Chapter 62.
Public Utilities.
Article 1.

General Provisions.

§ 62-1. Short title.
This Chapter shall be known and may be cited as the Public Utilities Act. (1963, c. 1165, s.

1)

§ 62-2. Declaration of policy.

(a) Upon investigation, it has been determined that the rates, services and operations of
public utilities as defined herein, are affected with the public interest and that the availability of an
adequate and reliable supply of electric power and natural gas to the people, economy and
government of North Carolina is a matter of public policy. It is hereby declared to be the policy of
the State of North Carolina:

(1
()
3)

(3a)

(4)

(4a)

©)
(6)

To provide fair regulation of public utilities in the interest of the public;

To promote the inherent advantage of regulated public utilities;

To promote adequate, reliable and economical utility service to all of the
citizens and residents of the State;

To assure that resources necessary to meet future growth through the provision
of adequate, reliable utility service include use of the entire spectrum of
demand-side options, including but not limited to conservation, load
management and efficiency programs, as additional sources of energy supply
and/or energy demand reductions. To that end, to require energy planning and
fixing of rates in a manner to result in the least cost mix of generation and
demand-reduction measures which is achievable, including consideration of
appropriate rewards to utilities for efficiency and conservation which decrease
utility bills;

To provide just and reasonable rates and charges for public utility services
without unjust discrimination, undue preferences or advantages, or unfair or
destructive competitive practices and consistent with long-term management
and conservation of energy resources by avoiding wasteful, uneconomic and
inefficient uses of energy;

To assure that facilities necessary to meet future growth can be financed by the
utilities operating in this State on terms which are reasonable and fair to both the
customers and existing investors of such utilities; and to that end to authorize
fixing of rates in such a manner as to result in lower costs of new facilities and
lower rates over the operating lives of such new facilities by making provisions
in the ratemaking process for the investment of public utilities in plants under
construction;

To encourage and promote harmony between public utilities, their users and the
environment;

To foster the continued service of public utilities on a well-planned and
coordinated basis that is consistent with the level of energy needed for the
protection of public health and safety and for the promotion of the general
welfare as expressed in the State energy policy;
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(7) To seek to adjust the rate of growth of regulated energy supply facilities serving
the State to the policy requirements of statewide development;

(8) To cooperate with other states and with the federal government in promoting
and coordinating interstate and intrastate public utility service and reliability of
public utility energy supply;

9) To facilitate the construction of facilities in and the extension of natural gas
service to unserved areas in order to promote the public welfare throughout the
State and to that end to authorize the creation of expansion funds for natural gas
local distribution companies or gas districts to be administered under the
supervision of the North Carolina Utilities Commission; and

(10) To promote the development of renewable energy and energy efficiency
through the implementation of a Renewable Energy and Energy Efficiency
Portfolio Standard (REPS) that will do all of the following:

a. Diversify the resources used to reliably meet the energy needs of
consumers in the State.

b. Provide greater energy security through the use of indigenous energy
resources available within the State.

C. Encourage private investment in renewable energy and energy
efficiency.

d. Provide improved air quality and other benefits to energy consumers

and citizens of the State.

(b) To these ends, therefore, authority shall be vested in the North Carolina Utilities
Commission to regulate public utilities generally, their rates, services and operations, and their
expansion in relation to long-term energy conservation and management policies and statewide
development requirements, and in the manner and in accordance with the policies set forth in this
Chapter. Nothing in this Chapter shall be construed to imply any extension of Utilities Commission
regulatory jurisdiction over any industry or enterprise that is not subject to the regulatory
jurisdiction of said Commission.

Because of technological changes in the equipment and facilities now available and needed to
provide telephone and telecommunications services, changes in regulatory policies by the federal
government, and changes resulting from the court-ordered divestiture of the American Telephone
and Telegraph Company, competitive offerings of certain types of telephone and
telecommunications services may be in the public interest. Consequently, authority shall be vested
in the North Carolina Utilities Commission to allow competitive offerings of local exchange,
exchange access, and long distance services by public utilities defined in G.S. 62-3(23)a.6. and
certified in accordance with the provisions of G.S. 62-110, and the Commission is further
authorized after notice to affected parties and hearing to deregulate or to exempt from regulation
under any or all provisions of this Chapter: (i) a service provided by any public utility as defined in
G.S. 62-3(23)a.6. upon a finding that such service is competitive and that such deregulation or
exemption from regulation is in the public interest; or (ii) a public utility as defined in
G.S. 62-3(23)a.6., or a portion of the business of such public utility, upon a finding that the service
or business of such public utility is competitive and that such deregulation or exemption from
regulation is in the public interest.

Notwithstanding the provisions of G.S. 62-110(b) and G.S. 62-134(h), the following services
provided by public utilities defined in G.S. 62-3(23)a.6. are sufficiently competitive and shall no
longer be regulated by the Commission: (i) intralLATA long distance service; (ii) interLATA long
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distance service; and (iii) long distance operator services. A public utility providing such services
shall be permitted, at its own election, to file and maintain tariffs for such services with the
Commission up to and including September 1, 2003. Nothing in this subsection shall limit the
Commission's authority regarding certification of providers of such services or its authority to hear
and resolve complaints against providers of such services alleged to have made changes to the
services of customers or imposed charges without appropriate authorization. For purposes of this
subsection, and notwithstanding G.S. 62-110(b), "long distance services" shall not include existing
or future extended area service, local measured service, or other local calling arrangements, and
any future extended area service shall be implemented consistent with Commission rules
governing extended area service existing as of May 1, 2003.

The North Carolina Utilities Commission may develop regulatory policies to govern the
provision of telecommunications services to the public which promote efficiency, technological
innovation, economic growth, and permit telecommunications utilities a reasonable opportunity to
compete in an emerging competitive environment, giving due regard to consumers, stockholders,
and maintenance of reasonably affordable local exchange service and long distance service.

(bl) Broadband service provided by public utilities as defined in G.S. 62-3(23)a.6. is
sufficiently competitive and shall not be regulated by the Commission.

() The policy and authority stated in this section shall be applicable to common carriers of
passengers by motor vehicle and their regulation by the North Carolina Utilities Commission only
to the extent that they are consistent with the provisions of the Bus Regulatory Reform Act of 1985.
(1963, c. 1165, s. 1; 1975, c. 877, s. 2; 1977, c. 691, s. 1; 1983 (Reg. Sess., 1984), c.
1043, s. 1; 1985, c. 676, s. 3; 1987, c. 354; 1989, c. 112, s. 1; 1991, c. 598, s. 1; 1995, c.
27, s. 1, 1995 (Reg. Sess., 1996), c. 742, ss. 29-32; 1998-132, s. 18; 2003-91, s. 1;
2005-95, s. 1; 2007-397, s. 1; 2021-23, s. 25.)

§ 62-3. Definitions.
As used in this Chapter, unless the context otherwise requires, the term:

(1) "Broadband service" means any service that consists of or includes a high-speed
access capability to transmit at a rate of not less than 200 kilobits per second in
either the upstream or downstream direction and either (i) is used to provide
access to the Internet, or (ii) provides computer processing, information storage,
information content, or protocol conversion, including any service applications
or information service provided over such high-speed access service.
"Broadband service" does not include intrastate service that was tariffed by the
Commission and in effect as of the effective date of this subdivision.

(la)  "Broker," with regard to motor carriers of passengers, means any person not
included in the term "motor carrier" and not a bona fide employee or agent of
any such carrier, who or which as principal or agent engages in the business of
selling or offering for sale any transportation of passengers by motor carrier, or
negotiates for or holds himself, or itself, out by solicitation, advertisements, or
otherwise, as one who sells, provides, furnishes, contracts, or arranges for such
transportation for compensation, either directly or indirectly.

(1b)  "Bus company" means any common carrier by motor vehicle which holds itself
out to the general public to engage in the transportation by motor vehicle in
intrastate commerce of passengers over fixed routes or in charter operations, or
both, except as exempted in G.S. 62-260.
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2)

3)
(4)

)
(6)

(7

(7a)
(8,
(9a)
(10)

(11)

(12)
(13)
(14)
(15)

"Certificate" means a certificate of public convenience and necessity issued by
the Commission to a person or public utility or a certificate of authority issued
by the Commission to a bus company.

"Certified mail" means such mail only when a return receipt is requested.
"Charter operations" with regard to bus companies means the transportation of a
group of persons for sightseeing purposes, pleasure tours, and other types of
special operations, or the transportation of a group of persons who, pursuant to a
common purpose and under a single contract, and for a fixed charge for the
vehicle, have acquired the exclusive use of a passenger-carrying motor vehicle
to travel together as a group to a specified destination or for a particular
itinerary, either agreed upon in advance or modified by the chartered group after
having left the place of origin.

"Commission" means the North Carolina Utilities Commission.

"Common carrier" means any person, other than a carrier by rail, which holds
itself out to the general public to engage in transportation of persons or
household goods for compensation, including transportation by bus, truck, boat
or other conveyance, except as exempted in G.S. 62-260.

"Common carrier by motor vehicle" means any person which holds itself out to
the general public to engage in the transportation by motor vehicle in intrastate
commerce of persons or household goods or any class or classes thereof for
compensation, whether over regular or irregular routes, or in charter operations,
except as exempted in G.S. 62-260.

"Competing local provider" means any person applying for a certificate to
provide local exchange or exchange access services in competition with a local
exchange company.

(9) Repealed by Session Laws 1995, c. 523, s. 1.

"Fixed route" means the specific highway or highways over which a bus
company is authorized to operate between fixed termini.

"Foreign commerce" means commerce between any place in the United States
and any place in a foreign country, or between places in the United States
through any foreign country.

"Franchise" means the grant of authority by the Commission to any person to
engage in business as a public utility, whether or not exclusive or shared with
others or restricted as to terms and conditions and whether described by area or
territory or not, and includes certificates, and all other forms of licenses or
orders and decisions granting such authority.

"Highway" means any road or street in this State used by the public or dedicated
or appropriated to public use.

"Industrial plant" means any plant, mill, or factory engaged in the business of
manufacturing.

"Interstate commerce" means commerce between any place in a state and any
place in another state or between places in the same state through another state.
"Intrastate commerce" means commerce between points and over a route or
within a territory wholly within this State, which commerce is not a part of a
prior or subsequent movement to or from points outside of this State in
interstate or foreign commerce, and includes all transportation within this State
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(16)
(16a)
(17)
(18)
(19)

(20)
21

(21a)

(22)

(23)

for compensation in interstate or foreign commerce which has been exempted

by Congress from federal regulation.

"Intrastate operations" means the transportation of persons or household goods

for compensation in intrastate commerce.

"Local exchange company" means a person holding, on January 1, 1995, a

certificate to provide local exchange services or exchange access services.

"Motor carrier' means a common carrier by motor vehicle.

"Motor vehicle" means any vehicle, machine, tractor, semi-trailer, or any

combination thereof, which is propelled or drawn by mechanical power and

used upon the highways within the State.

"Municipality" means any incorporated community, whether designated in its

charter as a city, town, or village.

Repealed by Session Laws 1995, c. 523, s. 1.

"Person" means a corporation, individual, copartnership, company, association,

or any combination of individuals or organizations doing business as a unit, and

includes any trustee, receiver, assignee, lessee, or personal representative
thereof.

"Plug-in electric vehicle" [means] a four-wheeled motor vehicle that meets each

of the following requirements:

a. Is made by a manufacturer primarily for use on public streets, roads, and
highways and meets National Highway Traffic Safety Administration
standards included in 49 C.F.R. § 571.

b. Has not been modified from original manufacturer specifications with
regard to power train or any manner of powering the vehicle.

c. Is rated at not more than 8,500 pounds unloaded gross vehicle weight.

d. Has a maximum speed capability of at least 65 miles per hour.

e. Draws electricity from a battery that has all of the following
characteristics:

1. A capacity of not less than four kilowatt hours.
2. Capable of being recharged from an external source of
electricity.

"Private carrier" means any person, other than a carrier by rail, not included in
the definitions of common carrier, which transports in intrastate commerce in its
own vehicle or vehicles property of which such person is the owner, lessee, or
bailee, when such transportation is for the purpose of sale, lease, rent, or
bailment, or when such transportation is purely an incidental adjunct to some
other established private business owned and operated by such person other
than the transportation of household goods for compensation.

a. "Public utility" means a person, whether organized under the laws of
this State or under the laws of any other state or country, now or
hereafter owning or operating in this State equipment or facilities for:
1. Producing, generating, transmitting, delivering or furnishing

electricity, piped gas, steam or any other like agency for the
production of light, heat or power to or for the public for
compensation; provided, however, that the term "public utility"
shall not include persons who construct or operate an electric
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generating facility, the primary purpose of which facility is
either for (i) a person's own use and not for the primary purpose
of producing electricity, heat, or steam for sale to or for the
public for compensation or (ii) a person who constructs or
operates an eligible solar energy facility on the site of a
customer's property and leases such facility to that customer, as
provided by and subject to the limitations of Article 6B of this
Chapter;

2. Diverting, developing, pumping, impounding, distributing or
furnishing water to or for the public for compensation, or
operating a public sewerage system for compensation; provided,
however, that the term "public utility" shall not include any
person or company whose sole operation consists of selling
water or sewer service to less than 15 residential customers,
except that any person or company which constructs a water or
sewer system in a subdivision with plans for 15 or more lots and
which holds itself out by contracts or other means at the time of
said construction to serve an area containing more than 15
residential building lots shall be a public utility at the time of
such planning or holding out to serve such 15 or more building
lots, without regard to the number of actual customers

connected;

3. Transporting persons or household goods by street, suburban or
interurban bus for the public for compensation;

4. Transporting persons or household goods by motor vehicles or

any other form of transportation for the public for compensation,
except motor carriers exempted in G.S. 62-260, carriers by rail,
and carriers by air;

5. Transporting or conveying gas, crude oil or other fluid substance
by pipeline for the public for compensation;
6. Conveying or transmitting messages or communications by

telephone or telegraph, or any other means of transmission,
where such service is offered to the public for compensation.

b. The term "public utility" shall for ratemaking purposes include any
person producing, generating or furnishing any of the foregoing services
to another person for distribution to or for the public for compensation.

c. The term "public utility" shall include all persons affiliated through
stock ownership with a public utility doing business in this State as
parent corporation or subsidiary corporation to such an extent that the
Commission shall find that such affiliation has an effect on the rates or
service of such public utility.

d. The term "public utility," except as otherwise expressly provided in this
Chapter, shall not include the following:

1. A municipality, county, or a city, town, or village.
2. A special district, public authority, or unit of local government,
as those terms are defined in G.S. 159-7(b) and that is subject to
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dl.

d2.

d3.

the provisions of Chapter 159, Subchapter III, Article 3 of the

General Statutes.

An electric or telephone membership corporation.

4. Any person not otherwise a public utility who furnishes such
service or commodity only to himself, his employees or tenants
when such service or commodity is not resold to or used by
others.

Any person other than a nonprofit organization serving only its
members, who distributes or provides utility service to his employees or
tenants by individual meters or by other coin-operated devices with a
charge for metered or coin-operated utility service shall be a public
utility within the definition and meaning of this Chapter with respect to
the regulation of rates and provisions of service rendered through such
meter or coin-operated device imposing such separate metered utility
charge.

If any person conducting a public utility shall also conduct any

enterprise not a public utility, such enterprise is not subject to the

provisions of this Chapter.

A water or sewer system owned by a homeowners' association that

provides water or sewer service only to members or leaseholds of

members is not subject to the provisions of this Chapter.

The term "public utility" shall include the University of North Carolina

insofar as said University supplies telephone service, electricity or water

to the public for compensation from the University Enterprises defined
in G.S. 116-41.1(9).

The term "public utility" shall include the Town of Pineville insofar as

said town supplies telephone services to the public for compensation.

The territory to be served by the Town of Pineville in furnishing

telephone services, subject to the Public Utilities Act, shall include the

town limits as they exist on May 8, 1973, and shall also include the area

proposed to be annexed under the town's ordinance adopted May 3,

1971, until January 1, 1975.

The term "public utility" shall not include a hotel, motel, time share or

condominium complex operated primarily to serve transient occupants,

which imposes charges to occupants for local, long-distance, or wide
area telecommunication services when such calls are completed through
the use of facilities provided by a public utility, and provided further that
the local services received are rated in accordance with the provisions of

G.S. 62-110(d) and the applicable charges for telephone calls are

prominently displayed in each area where occupant rooms are located.

The term "public utility" shall not include the resale of electricity by (i) a

campground operated primarily to serve transient occupants, or (ii) a

marina; provided that (i) the campground or marina charges no more

than the actual cost of the electricity supplied to it, (i) the amount of
electricity used by each campsite or marina slip occupant is measured by
an individual metering device, (iii) the applicable rates are prominently

[98)
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displayed at or near each campsite or marina slip, and (iv) the

campground or marina only resells electricity to campsite or marina slip

occupants.

1. The term "public utility" shall not include the State, the Department of
Information Technology, or the Microelectronics Center of North
Carolina in the provision or sharing of broadband telecommunications
services with non-State entities or organizations of the kind or type set
forth in G.S. 143B-1371.

J- The term "public utility" shall not include any person, not otherwise a
public utility, conveying or transmitting messages or communications
by mobile radio communications service. Mobile radio communications
service includes one-way or two-way radio service provided to mobile
or fixed stations or receivers using mobile radio service frequencies.

k. The term "public utility" shall not include a regional natural gas district
organized and operated pursuant to Article 28 of Chapter 160A of the
General Statutes.

l. The term "public utility" shall include a city or a joint agency under Part
1 of Article 20 of Chapter 160A of the General Statutes that provides
service as defined in G.S. 62-3(23)a.6. and is subject to the provisions of
G.S. 160A-340.1.

m. The term "public utility" shall not include a Ferry Transportation
Authority created pursuant to Article 29 of Chapter 160A of the General
Statutes.

n. The term "public utility" shall not include a person who uses an electric
vehicle charging station to resell electricity to the public for
compensation, provided that all of the following apply:

1. The reseller has procured the electricity from an electric power
supplier, as defined in G.S. 62-133.8(a)(3), that is authorized to
engage in the retail sale of electricity within the territory in
which the electric vehicle charging service is provided.

2. All resales are exclusively for the charging of plug-in electric
vehicles.

3. The charging station is immobile.

4. Utility service to an electric vehicle charging station shall be
provided subject to the electric power supplier's terms and
conditions.

Nothing in this sub-subdivision shall be construed to limit the ability of an
electric power supplier to use electric vehicle charging stations to
furnish electricity for charging electric vehicles. Any increases in
customer demand or energy consumption associated with transportation
electrification shall not constitute found revenues for an electric public
utility.

(24) "Rate" means every compensation, charge, fare, tariff, schedule, toll, rental and
classification, or any of them, demanded, observed, charged or collected by any
public utility, for any service product or commodity offered by it to the public,
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and any rules, regulations, practices or contracts affecting any such
compensation, charge, fare, tariff, schedule, toll, rental or classification.

(25) "Route" means the course or way which is traveled; the road or highway over
which motor vehicles operate.

(26)  "Securities" means stock, stock certificates, bonds, notes, debentures, or other
evidences of ownership or of indebtedness, and any assumption or guaranty
thereof.

(27)  "Service" means any service furnished by a public utility, including any
commodity furnished as a part of such service and any ancillary service or
facility used in connection with such service.

(27a) "Small power producer" means a person or corporation owning or operating an
electrical power production facility that qualifies as a "small power production
facility" under 16 U.S.C. § 796, as amended.

(28) The word "State" means the State of North Carolina; "state" means any state.

(29) "Town" means any unincorporated community or collection of people having a
geographical name by which it may be generally known and is so generally
designated.

(30) "Panel" means a panel of three commissioners, a division of the Ultilities
Commission authorized for the purpose of carrying out certain functions of the
Commission. (1913, c.127,s.7;C.S.,s.1112(b); 1933, c. 134, ss. 3, §; C.
307,s.1;1937,c. 108, s. 2; 1941, cc. 59, 97; 1947, c. 1008, s. 3; 1949, c.
1132, s.4; 1953, c. 1140, s. 1; 1957, c. 1152, s. 13; 1959, c. 639, ss. 12,
13; 1963, c. 1165, s. 1; 1967, c. 1094, ss. 1, 2; 1971, c. 553; c. 634, s. 1;
cc. 894, 895; 1973, c. 372, s. 1; 1975, c. 243, s. 2; cc. 254, 415; 1979, c.
652, s. 1; 1979, 2nd Sess., c. 1219, s. 1; 1981 (Reg. Sess., 1982), c.
1186, s. 2; 1985, c. 676, s. 4; 1987, c. 445, s. 2; 1989, c. 110; 1993, c.
349, s. 1; 1993 (Reg. Sess., 1994), c. 777, s. 1(b); 1995, c. 27, ss. 2, 3; C.
509, s. 34; ¢. 523, s. 1; 1997-426, s. 8; 1997-437, s. 1; 1998-128, ss. 1-3;
2004-199, s. 1; 2004-203, s. 37(a); 2005-95, s. 2; 2011-84, s. 2(a);
2015-241,s. 7A.4(e); 2017-120, s. 2; 2017-192, ss. 1(a), 6(b); 2019-132,
s. 1(a), (b); 2021-23, ss. 2, 25.)

§ 62-4. Applicability of Chapter.

This Chapter shall not terminate the preexisting Commission or appointments thereto, or any
certificates, permits, orders, rules or regulations issued by it or any other action taken by it, unless
and until revoked by it, nor affect in any manner the existing franchises, territories, tariffs, rates,
contracts, service regulations and other obligations and rights of public utilities, unless and until
altered or modified by or in accordance with the provisions of this Chapter. (1963, c. 1165, s. 1.)

§ 62-5. Ultilities; property affected by boundary certification.

The owner or occupant of a dwelling unit or commercial establishment on improved property
that shall be deemed located in whole or in part in the State of North Carolina as a result of the
boundary certification described in G.S. 141-9 may continue to receive utility services from the
South Carolina utility or its successor that is providing service to the dwelling unit or commercial
establishment on January 1, 2017. However, the owner or occupant may, within his or her
discretion, elect to have one or more of the utility services being provided to the property by a
South Carolina utility on January 1, 2017, be provided by a North Carolina utility as long as the
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property is located within the North Carolina utility's service area. A North Carolina utility that is a
city or county may require the owner of the property to pay a periodic availability fee authorized by
law only if the owner elects to have utility service provided to the dwelling unit or commercial
establishment by the North Carolina utility. A South Carolina utility that provides service to the
property as authorized in this section is not a public utility under G.S. 62-3(23), and is not subject
to regulation by the North Carolina Utilities Commission as it relates to providing the particular
utility service involved. For purposes of this section only, the term "South Carolina utility" has the
same meaning as the term "utility" or "utilities" in the Code of Laws of South Carolina, and the
term "North Carolina utility" has the same meaning as the term "public utility" which is defined in
G.S. 62-3(23), and also includes a city or county that provides any of the services listed in
G.S. 160A-311 or G.S. 153A-274, an authority organized under the North Carolina Water and
Sewer Authorities Act, or an electric or telephone membership corporation. (2016-23, s. 11(a).)

§ 62-6: Reserved for future codification purposes.
§ 62-7: Reserved for future codification purposes.
§ 62-8: Reserved for future codification purposes.
§ 62-9: Reserved for future codification purposes.

Article 2.
Organization of Utilities Commission.

§ 62-10. Number; appointment; terms; qualifications; chairman; vacancies;
compensation; other employment prohibited.

(@)  The North Carolina Utilities Commission shall consist of seven commissioners
who shall be appointed by the Governor subject to confirmation by the General Assembly
by joint resolution. The names of commissioners to be appointed by the Governor shall be
submitted by the Governor to the General Assembly for confirmation by the General
Assembly on or before May 1, of the year in which the terms for which the appointments
are to be made are to expire. Upon failure of the Governor to submit names as herein
provided, the Lieutenant Governor and Speaker of the House jointly shall submit the names
of a like number of commissioners to the General Assembly on or before May 15 of the
same year for confirmation by the General Assembly. Regardless of the way in which
names of commissioners are submitted, confirmation of commissioners must be
accomplished prior to adjournment of the then current session of the General Assembly.
This subsection shall be subject to the provisions of subsection (c) of this section.

(b)  The terms of the commissioners now serving shall expire at the conclusion of the
term for which they were appointed which shall remain as before with two regular
eight-year terms expiring on July 1 of each fourth year after July 1, 1965, and the fifth term
expiring on July 1 of each eighth year after July 1, 1963. The terms of office of utilities
commissioners thereafter shall be six years commencing on July 1 of the year in which the
predecessor terms expired, and ending on July 1 of the sixth year thereafter.
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(c)  In order to increase the number of commissioners to seven, the names of two
additional commissioners shall be submitted to the General Assembly on or before May 27,
1975, for confirmation by the General Assembly as provided in G.S. 62-10(a). The
commissioners so appointed and confirmed shall serve new terms commencing on July 1,
1975, one of which shall be for a period of two years (with the immediate successor serving
for a period of six years), and one of which shall be for a period of two years.

Thereafter, the terms of office of the additional commissioners shall be for six years as
provided in G.S. 62-10(b).

(d) A commissioner in office shall continue to serve until his successor is duly
confirmed and qualified but such holdover shall not affect the expiration date of such
succeeding term.

(¢)  OnlJuly 1, 1965, and every four years thereafter, one of the commissioners shall
be designated by the Governor to serve as chairman of the Commission for the succeeding
four years and until his successor is duly confirmed and qualifies. Upon death or
resignation of the commissioner appointed as chairman, the Governor shall designate the
chairman from the remaining commissioners and appoint a successor as hereinafter
provided to fill the vacancy on the Commission.

§)) In case of death, incapacity, resignation or vacancy for any other reason in the
office of any commissioner prior to the expiration of his term of office, the name of his
successor shall be submitted by the Governor within four weeks after the vacancy arises to
the General Assembly for confirmation by the General Assembly. Upon failure of the
Governor to submit the name of the successor, the Lieutenant Governor and Speaker of the
House jointly shall submit the name of a successor to the General Assembly within six
weeks after the vacancy arises. Regardless of the way in which names of commissioners are
submitted, confirmation of commissioners must be accomplished prior to the adjournment
of the then current session of the General Assembly.

(g) Ifavacancy arises or exists pursuant to either subsection (a) or (c) or (f) of this
section when the General Assembly is not in session, and the appointment is deemed urgent
by the Governor, the commissioner may be appointed and serve on an interim basis pending
confirmation by the General Assembly; provided, however, no person may be appointed to
serve on an interim basis pending confirmation by the General Assembly if the person was
subject to but not confirmed by the General Assembly within the preceding four years. The
limitation on appointment contained in this subsection includes, among other things,
unfavorable action on a joint resolution for confirmation, such as the resolution failing on
any reading in either chamber of the General Assembly, and failure to ratify a joint
resolution for confirmation prior to adjournment of the then current session of the General
Assembly.

(h)  The salary of each commissioner and that of the commissioner designated as
chairman shall be set by the General Assembly in the Current Operations Appropriations
Act. In lieu of merit and other increment raises paid to regular State employees, each
commissioner, including the commissioner designated as chairman, shall receive as
longevity pay an amount equal to four and eight-tenths percent (4.8%) of the annual salary
set forth in the Current Operations Appropriations Act payable monthly after five years of

NC General Statutes - Chapter 62 11



service, and nine and six-tenths percent (9.6%) after 10 years of service. "Service" means
service as a member of the Utilities Commission.

(h1) In addition to compensation for their services, each member of the Commission
who lives at least 50 miles from the City of Raleigh shall be paid a weekly travel allowance
for each week the member travels to the City of Raleigh from the member's home for
business of the Commission. The allowance shall be calculated for each member by
multiplying the actual round-trip mileage from that member's home to the City of Raleigh
by the rate-per-mile which is the business standard mileage rate set by the Internal Revenue
Service in Rev. Proc. 93-51, December 27, 1993.

(1) The standards of judicial conduct provided for judges in Article 30 of Chapter
7A of the General Statutes shall apply to members of the Commission. Members of the
Commission shall be liable to impeachment for the causes and in the manner provided for
judges of the General Court of Justice in Chapter 123 of the General Statutes. Members of
the Commission shall not engage in any other employment, business, profession, or
vocation while in office.

) Except as provided in subsection (hl) of this section, members of the
Commission shall be reimbursed for travel and subsistence expenses at the rates allowed to
State officers and employees by G.S. 138-6(a). (1941, c. 97, s. 2; 1949, c. 1009, s. 1;
1959, c. 1319; 1963, c. 1165, s. 1; 1967, c. 1238; 1975, c. 243, s. 3;c. 867, ss. 1, 2;
1977,¢.468,s.1;¢.913,s.2; 1983 (Reg. Sess., 1984), c. 1116, s.91; 1989, c. 781,
s. 41.2; 1993 (Reg. Sess., 1994), c. 769, s. 7.4(b); 1996, 2nd Ex. Sess., c. 18, s.
28.2(b); 1997-443, s. 33.5; 1999-237, s. 28.21(a), (b); 2011-145, s. 14.8A(a);
2018-114, s. 23(a).)

§ 62-11. Oath of office.

Each utilities commissioner before entering upon the duties of his office shall file with
the Secretary of State his oath of office to support the Constitution and laws of the United
States and the Constitution and laws of the State of North Carolina, and to well and truly
perform the duties of his said office as utilities commissioner, and that he is not the agent or
attorney of any public utility, or an employee thereof, and that he has no interest in any
public utility. (1933, c. 134, s. 5; 1935, c. 280; 1939, c. 404; 1941, c. 97; 1963, c.
1165, s. 1))

§ 62-12. Organization of Commission; adoption of rules and regulations therefor.

To facilitate the work of the Commission and for administrative purposes, the chairman
of the Commission, with the consent and approval of the Commission, may organize the
work of the Commission in several hearing divisions and operating departments and may
designate a member of the Commission as the head of any division or divisions and assign
to members of the Commission various duties in connection therewith. Subject to the
provisions of the North Carolina Human Resources Act (Article 2 of Chapter 143 of the
General Statutes), the Commission shall prepare and adopt rules and regulations governing
the personnel, departments or divisions and all internal affairs and business of the
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Commission. (1941, c. 97, s. 3; 1949, c. 1009, s. 2; 1957, c. 1062, s. 1; 1963, c.
1165, s. 1; 2013-382, s. 9.1(c).)

§ 62-13. Chairman to direct Commission.

(@)  The chairman shall be the chief executive and administrative officer of the
Commission.

(b)  The chairman shall determine whether matters pending before the Commission
shall be considered or heard initially by the full Commission, a panel of three
commissioners, a hearing commissioner, or a hearing examiner. Subject to the rules of the
Commission, the chairman shall assign members of the Commission to proceedings and
shall assign members to preside at proceedings before the full Commission or a panel of
three commissioners.

(c)  The chairman, the presiding commissioner, hearing commissioner, or hearing
examiner shall hear and determine procedural motions or petitions not determinative of the
merits of the proceedings and made prior to hearing; and at hearing shall make all rulings on
motions and objections.

(d) The chairman acting alone, or any three commissioners, may initiate
investigations, complaints, or any other proceedings within the jurisdiction of the
Commission. (1941, c. 97, s. 4; 1957, ¢. 1062, s. 2; 1963, c. 1165, s. 1; 1975, c. 243,
ss. 9,10; 1977, c. 468, s. 2;¢c. 913, s. 2.)

§ 62-14. Commission staff; structure and function.

(a)  The Commission is authorized and empowered to employ hearing examiners;
court reporters; a chief clerk and deputy clerk; a commission attorney and assistant
commission attorney; transportation and pipeline safety inspectors; and such other
professional, administrative, technical, and clerical personnel as the Commission may
determine to be necessary in the proper discharge of the Commission's duty and
responsibility as provided by law. The chairman shall organize and direct the work of the
Commission staff.

(b)  The salaries and compensation of all such personnel shall be fixed in the manner
provided by law for fixing and regulating salaries and compensation by other State
agencies.

(c)  The chairman, within allowed budgetary limits and as allowed by law, shall

authorize and approve travel, subsistence and related expenses of such personnel, incurred
while traveling on official business. (1963, c. 1165, s. 1; 1977, c. 468, s. 3.)

§ 62-15. Office of executive director; Public Staff, structure and function.

(@)  There is established in the Commission the office of executive director, whose
salary and longevity pay shall be the same as that fixed for members of the Commission.
"Service" for purposes of longevity pay means service as executive director of the Public
Staff. The executive director shall be appointed by the Governor subject to confirmation by
the General Assembly by joint resolution. The name of the executive director appointed by
the Governor shall be submitted to the General Assembly on or before May 1 of the year in
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which the term of his office begins. The term of office for the executive director shall be six
years, and the initial term shall begin July 1, 1977. The executive director may be removed
from office by the Governor in the event of his incapacity to serve; and the executive
director shall be removed from office by the Governor upon the affirmative
recommendation of a majority of the Commission, after consultation with the Joint
Legislative Oversight Committee on Agriculture and Natural and Economic Resources, the
Senate Appropriations Committee on Agriculture, Natural, and Economic Resources, and
the chairs of the House of Representatives Appropriations Committee on Agriculture and
Natural and Economic Resources of the General Assembly. In case of a vacancy in the
office of executive director for any reason prior to the expiration of his term of office, the
name of his successor shall be submitted by the Governor to the General Assembly, not
later than four weeks after the vacancy arises. If a vacancy arises in the office when the
General Assembly is not in session, the executive director shall be appointed by the
Governor to serve on an interim basis pending confirmation by the General Assembly.

(b)  There is established in the Commission a Public Staff. The Public Staff shall
consist of the executive director and such other professional, administrative, technical, and
clerical personnel as may be necessary in order for the Public Staff to represent the using
and consuming public, as hereinafter provided. All such personnel shall be hired,
supervised, and directed by the executive director, as provided by law. The Public Staff
shall not be subject to the supervision, direction, or control of the Commission, the
chairman, or members of the Commission.

(c)  Except for the executive director, the salaries and compensation of all such
personnel shall be fixed in the manner provided by law for fixing and regulating salaries
and compensation by other State agencies.

(d) It shall be the duty and responsibility of the Public Staff to:

(1) Review, investigate, and make appropriate recommendations to the
Commission with respect to the reasonableness of rates charged or proposed to
be charged by any public utility and with respect to the consistency of such rates
with the public policy of assuring an energy supply adequate to protect the
public health and safety and to promote the general welfare;

(2) Review, investigate, and make appropriate recommendations to the
Commission with respect to the service furnished, or proposed to be furnished
by any public utility;

3) Intervene on behalf of the using and consuming public, in all Commission
proceedings affecting the rates or service of any public utility;

4) When deemed necessary by the executive director in the interest of the using
and consuming public, petition the Commission to initiate proceedings to
review, investigate, and take appropriate action with respect to the rates,
operations, or service of public utilities;

(5) Intervene on behalf of the using and consuming public in all certificate
applications filed pursuant to the provisions of G.S. 62-110.1, and provide
assistance to the Commission in making the analysis and plans required
pursuant to the provisions of G.S. 62-110.1 and 62-155;
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(6) Intervene on behalf of the using and consuming public in all proceedings
wherein any public utility proposes to reduce or abandon service to the public;

(7) Investigate complaints affecting the using and consuming public generally
which are directed to the Commission, members of the Commission, or the
Public Staff and where appropriate make recommendations to the Commission
with respect to such complaints;

(8) Make studies and recommendations to the Commission with respect to
standards, regulations, practices, or service of any public utility pursuant to the
provisions of G.S. 62-43; provided, however, that the Public Staft shall have no
duty, responsibility, or authority with respect to the enforcement of natural gas
pipeline safety laws, rules, or regulations;

9) When deemed necessary by the executive director, in the interest of the using
and consuming public, intervene in Commission proceedings with respect to
transfers of franchises, mergers, consolidations, and combinations of public
utilities pursuant to the provisions of G.S. 62-111;

(10) Repealed by Session Laws 2021-23, s. 3, effective May 17, 2021.

(11) Review, investigate, and make appropriate recommendations to the
Commission with respect to contracts of public utilities with affiliates or
subsidiaries, pursuant to the provisions of G.S. 62-153;

(12)  When deemed necessary by the executive director, in the interest of the using
and consuming public, advise the Commission with respect to securities,
regulations, and transactions, pursuant to the provisions of Article 8 of this
Chapter.

(13)  When deemed necessary by the executive director in the interest of the using
and consuming public, appear before State and federal courts and agencies in
matters affecting public utility service.

(e)  The Public Staff shall have no duty, responsibility, or authority with respect to
the laws, rules or regulations pertaining to the physical facilities or equipment of common,
contract and exempt carriers, the registration of vehicles or of insurance coverage of
vehicles of common, contract and exempt carriers; the licensing, training, or qualifications
of drivers or other persons employed by common, contract and exempt carriers, or the
operation of motor vehicle equipment by common, contract and exempt carriers in the
State.

() The executive director representing the Public Staft shall have the same rights of
appeal from Commission orders or decisions as other parties to Commission proceedings.

(g)  Upon request, the executive director shall employ the resources of the Public
Staff to furnish to the Commission, its members, or the Attorney General, such information
and reports or conduct such investigations and provide such other assistance as may
reasonably be required in order to supervise and control the public utilities of the State as
may be necessary to carry out the laws providing for their regulation.

(h)  The executive director is authorized to employ, subject to approval by the State
Budget Officer, expert witnesses and such other professional expertise as the executive
director may deem necessary from time to time to assist the Public Staff in its participation
in Commission proceedings, and the compensation and expenses therefor shall be paid by
the utility or utilities participating in said proceedings. Such compensation and expenses
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shall be treated by the Commission, for ratemaking purposes, in a manner generally
consistent with its treatment of similar expenditures incurred by utilities in the presentation
of their cases before the Commission. An accounting of such compensation and expenses
shall be reported annually to the Joint Legislative Oversight Committee on Agriculture and
Natural and Economic Resources, the Senate Appropriations Committee on Agriculture,
Natural, and Economic Resources, and the chairs of the House of Representatives
Appropriations Committee on Agriculture and Natural and Economic Resources and to the
Speaker of the House of Representatives and the President Pro Tempore of the Senate.

(1) The executive director, within established budgetary limits, and as allowed by
law, shall authorize and approve travel, subsistence, and related necessary expenses of the
executive director or members of the Public Staff, incurred while traveling on official
business. (1949, c. 1009, s. 3; 1963, c. 1165, s. 1; 1977, c. 468, s. 4; 1981, c. 475;
1983, c. 717, s. 12.1; 1985, c. 499, s. 4; 1989, c. 781, s. 41.3; 1989 (Reg. Sess.,
1990), c. 1024, s. 13; 1999-237, s. 28.21A; 2011-291, ss. 2.8, 2.9; 2017-57, s.
14.1(p); 2021-23, ss. 3, 24, 25.)

§ 62-16. Repealed by Session Laws 1977, c. 468, s. 5.

§ 62-17. Annual reports; monthly or quarterly release of certain information;
publication of procedural orders and decisions.

(a) It shall be the duty of the Commission to make and publish annual reports to the
Governor of Commission activities, including copies of its general orders and regulations,
comparative statistical data on the operation of the various public utilities in the State,
comparisons of rates in North Carolina with rates elsewhere, a detailed report of its
investigative division, a review of significant developments in the fields of utility law,
economics and planning, a report of pending matters before the Commission, and a digest
of the principal decisions of the Commission and the North Carolina courts affecting public
utilities. A monthly or quarterly release of such information shall be made if the
Commission deems it advisable or if the Governor shall so request.

(al) The Public Staff of the Commission shall make and publish annual reports to the
Joint Legislative Oversight Committee on Agriculture and Natural and Economic
Resources, the chairs of the Senate Appropriations Committee on Agriculture, Natural, and
Economic Resources, and the chairs of the House of Representatives Appropriations
Committee on Agriculture and Natural and Economic Resources on its activities in the
interest of the using and consuming public.

(b)  The Commission shall publish in a separate volume at least once each year its
final decisions made on the merits in formal proceedings before the Commission, and may
include significant procedural orders and decisions. (1899, c. 164, s. 27; Rev., s. 1117;
1911, c. 211, 5. 9; 1913, ¢c. 10, s. 1; C.S., s. 1065; 1933, c. 134, s. 8; 1941, c. 97,
1955, ¢. 981; 1957, c. 1152, s. 1; 1963, c. 1165, s. 1; 1977, c. 468, s. 6; 2017-57, s.
14.1(0); 2021-23, s. 24.)

§ 62-18. Records of receipts and disbursements; payment into treasury.
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(@) The Commission shall keep a record showing in detail all receipts and
disbursements.

(b)  Except as provided in G.S. 62-110.3, all license fees and seal taxes, all money
received from fines and penalties, and all other fees paid into the office of the Utilities
Commission shall be turned in to the State treasury. (1899, c. 164, ss. 26, 33, 34; Rev.,
ss.1114,1115; C.S., ss. 1063, 1064; 1933, c. 134, s. 8; 1941, c. 97; 1963, c. 1165,
s.1; 1987, c. 490, s. 1))

§ 62-19. Public record of proceedings; chief clerk; seal.

(@)  The Commission shall keep in the office of the chief clerk at all times a record of
its official acts, rulings, orders, decisions, and transactions, and a current calendar of its
scheduled activities and hearings, which shall be public records of the State of North
Carolina.

(b)  Upon receipt by the Commission, the chief clerk shall furnish to the executive
director copies of all rates, tariffs, contracts, applications, petitions, pleadings, complaints,
and all other documents filed with the Commission and shall furnish to the executive
director copies of all orders and decisions entered by the Commission.

(c)  The Commission shall have and adopt a seal with the words "North Carolina
Utilities Commission" and such other design as it may prescribe engraved thereon by which
it shall authenticate its proceedings and of which the courts shall take judicial notice. Where
an exemplified copy of Commission records and proceedings is required for full faith and
credit outside of the State, such records and proceedings shall be attested by the chief clerk,
or deputy clerk, and the seal of the Commission annexed, and there shall be affixed a
certificate of a member of the Commission that the said attestation is in proper form. Such

exemplification shall constitute an authenticated or exemplified copy of an official record
of a court of record of the State of North Carolina. (1933, c. 134, ss. 13, 15; 1941, c. 97,;
1963, c. 1165, s. 1; 1977, c. 468, s. 7.)

§ 62-20. Participation by Attorney General in Commission proceedings.

The Attorney General may intervene, when he deems it to be advisable in the public
interest, in proceedings before the Commission on behalf of the using and consuming
public, including utility users generally and agencies of the State. The Attorney General
may institute and originate proceedings before the Commission in the name of the State, its
agencies or citizens, in matters within the jurisdiction of the Commission. The Attorney
General may appear before such State and federal courts and agencies as he deems it
advisable in matters affecting public utility services. In the performance of his
responsibilities under this section, the Attorney General shall have the right to employ
expert witnesses, and the compensation and expenses therefor shall be paid from the
Contingency and Emergency Fund. Upon request, the Commission shall furnish the
Attorney General with copies of all applications, petitions, pleadings, order and decisions
filed with or entered by the Commission. The Attorney General shall have access to all
books, papers, studies, reports and other documents filed with the Commission. (1949, c.
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989, s.1;¢. 1029, s. 3; 1959, c. 400; 1963, c. 1165, s. 1; 1977, c. 468, s. 8; 2021-23,
s.4.)

§ 62-21. Repealed by Session Laws 1977, c. 468, s. 9.

§ 62-22. Utilities Commission and Department of Revenue to coordinate facilities for
ratemaking and taxation purposes.

The Commission, at the request of the Department of Revenue, shall make available to
the Department of Revenue the services of such of the personnel of the Commission as may
be desired and required for the purpose of furnishing to the Department of Revenue advice
and information as to the value of properties of public utilities, the valuations of which for
ad valorem taxation are required by law to be determined by the Department of Revenue. It
shall be the duty of the Commission and the Department of Revenue, with regard to the
assessment and valuation of properties of public utilities doing business in North Carolina,
to coordinate the activities of said agencies so that each of them shall receive the benefit of
the exchange of information gathered by them with respect to the valuations of public
utilities property for ratemaking and taxation purposes, and the facilities of each of said
agencies shall be made fully available to both of them. (1949, c. 1029, s. 3; 1963, c.
1165, s. 1; 1973, c. 476, s. 193; 2021-23, s. 25.)

§ 62-23. Commission as an administrative board or agency.

The Commission is hereby declared to be an administrative board or agency of the
General Assembly created for the principal purpose of carrying out the administration and
enforcement of this Chapter, and for the promulgation of rules and regulations and fixing
utility rates pursuant to such administration; and in carrying out such purpose, the
Commission shall assume the initiative in performing its duties and responsibilities in
securing to the people of the State an efficient and economic system of public utilities in the
same manner as commissions and administrative boards generally. In proceedings in which
the Commission is exercising functions judicial in nature, it shall act in a judicial capacity
as provided in G.S. 62-60. The Commission shall separate its administrative or executive
functions, its rule making functions, and its functions judicial in nature to such extent as it
deems practical and advisable in the public interest. (1963, c. 1165, s. 1.)

§§ 62-24 through 62-29. Reserved for future codification purposes.

Article 3.
Powers and Duties of Utilities Commission.

§ 62-30. General powers of Commission.
The Commission shall have and exercise such general power and authority to supervise and
control the public utilities of the State as may be necessary to carry out the laws providing for their

regulation, and all such other powers and duties as may be necessary or incident to the proper
discharge of its duties. (1933, c. 134, s. 2; 1941, ¢. 97; 1963, c. 1165, s. 1.)
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§ 62-31. Power to make and enforce rules and regulations for public utilities.

The Commission shall have and exercise full power and authority to administer and enforce the
provisions of this Chapter, and to make and enforce reasonable and necessary rules and regulations
to that end. (1907, c. 469, s. 1a; 1913, ¢c. 127,s.2; C.S.,s. 1037; 1933, c. 134, s. 8; 1941, c.
97; 1947, c. 1008, s. 2; 1949, c. 1132, s. 3; 1963, c. 1165, s. 1.)

§ 62-32. Supervisory powers; rates and service.

(a) Under the rules herein prescribed and subject to the limitations hereinafter set forth, the
Commission shall have general supervision over the rates charged and service rendered by all
public utilities in this State.

(b) Except as provided in this Chapter for bus companies, the Commission is hereby vested
with all power necessary to require and compel any public utility to provide and furnish to the
citizens of this State reasonable service of the kind it undertakes to furnish and fix and regulate the
reasonable rates and charges to be made for such service. (1913, c. 127, s. 7; C.S., s. 1112(b);
1933, c. 134, s. 3; 1937, c. 108, s. 2; 1941, cc. 59, 97; 1959, c. 639, s. 12; 1963, c. 1165, s.
1; 1985, c. 676, s. 5.)

§ 62-33. Commission to keep informed as to utilities.
The Commission shall at all times keep informed as to the public utilities, their rates and

charges for service, and the service supplied and the purposes for which it is supplied. (1933, c.
134, s. 16; 1937, c. 165; 1939, c. 365, ss. 1, 2; 1941, c. 97; 1963, c. 1165, s. 1.)

§ 62-34. To investigate companies under its control; visitation and inspection.

(a) The Commission shall from time to time visit the places of business and investigate the
books and papers of all public utilities to ascertain if all the orders, rules and regulations of the
Commission have been complied with, and shall have full power and authority to examine all
officers, agents and employees of such public utilities, and all other persons, under oath or
otherwise, and to compel the production of papers and the attendance of witnesses to obtain the
information necessary for carrying into effect and otherwise enforcing the provisions of this
Chapter.

(b) Members of the Commission, Commission staff, and Public Staff may during all
reasonable hours enter upon any premises occupied by any public utility, for the purpose of making
the examinations and tests and exercising any power provided for in this Article, and may set up
and use on such premises any apparatus and appliances necessary therefor. Such public utility shall
have the right to be represented at the making of such examinations, tests and inspections.

() The Public Staff shall have the right to examine confidential information as defined in
G.S. 132-1.2 in exercising any power or performing any duty authorized by this Chapter. The
Public Staff shall not disclose confidential information except as authorized by (i) the person or
entity having the right to assert confidentiality, (i1) the Commission, or (ii1) a court of competent
jurisdiction. Any information not designated in writing as confidential by the person or entity
disclosing it to the Public Staff is subject to disclosure. Any dispute about whether information has
been properly designated as confidential shall be determined by the Commission upon motion and
response of interested parties. Information shall be considered confidential only to the extent
provided by law. (1899, c. 164, s. 1; Rev., s. 1064; 1913, c. 127, ss. 1, 2, 7, 1917, c. 194,
C.S., s. 1060; 1933, c. 134, s. 8; c. 307, s. 14; 1941, c. 97; 1963, c. 1165, s. 1; 1977, c.
468, s. 10; 2021-23, ss. 5, 24.)
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§ 62-35. System of accounts.

(a) The Commission may establish a system of accounts to be kept by the public utilities
under its jurisdiction, or may classify said public utilities and establish a system of accounts for
each class, and prescribe the manner of keeping such accounts.

(b) The Commission may require any public utility under its jurisdiction to keep separate
or allocate the revenue from and the cost of doing interstate and intrastate business in North
Carolina.

() The Commission may ascertain, determine, and prescribe what are proper and adequate
charges for depreciation of the several classes of property for each public utility. The Commission

may prescribe such changes in such charges for depreciation as it finds necessary. (Ex. Sess.
1913, c. 20, s. 14; C.S., s. 1088; 1931, c. 455; 1933, c. 134, s. 8; c. 307, s. 13; 1941, c. 97,
1963, c. 1165, s. 1.)

§ 62-36. Reports by utilities; canceling certificates for failure to file.

The Commission may require any public utility to file annual reports in such form and of such
content as the Commission may require and special reports concerning any matter about which the
Commission is authorized to inquire or to keep informed, or which it is required to enforce. All
reports shall be under oath when required by the Commission. The Commission may issue an
order, without notice or hearing, canceling or suspending any certificate of convenience and
necessity or any certificate of authority 30 days after the date of service of the order for failing to
file the required annual report at the time it was due. In the event the report is filed during the
30-day period, the order of cancellation or suspension shall be null and void. (1931, c. 455; 1933,
c. 134, s. 8; c. 307, s. 15; 1941, c. 97; 1959, c. 639, ss. 7, 8; 1963, c. 1165, s. 1; 1985, c.
676,s.6.)

§ 62-36A: Repealed by Session Laws 2014-120, s. 10(a), effective September 18, 2014.

§ 62-36B: Recodified as G.S. 62-36.01 by Session Laws 2015-264, s. 10, effective October 1,
2015.

§ 62-36.01. Regulation of natural gas service agreements.

Whenever the Commission, after notice and hearing, finds that additional natural gas service
agreements (including "backhaul" agreements) with interstate or intrastate pipelines will provide
increased competition in North Carolina's natural gas industry and (i) will likely result in lower
costs to consumers without substantially increasing the risks of service interruptions to customers,
or (i) will substantially reduce the risks of service interruptions without unduly increasing costs to
consumers, the Commission may enter and serve an order directing the franchised natural gas local
distribution company to negotiate in good faith to enter into such service agreements within a
reasonable time. In considering costs to consumers under this section, the Commission may
consider both short-term and long-term costs. (1989 (Reg. Sess., 1990), c. 962, s. 5;
2015-264, s. 10.)

§ 62-36.1: Repealed by Session Laws 2014-120, s. 10(a), effective September 18, 2014.
§ 62-37. Investigations.
(a) The Commission may, on its own motion and whenever it may be necessary in the

performance of its duties, investigate and examine the condition and management of public
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utilities or of any particular public utility. In conducting such investigation the Commission may
proceed either with or without a hearing as it may deem best, but shall make no order without
affording the parties affected thereby notice and hearing.

(b) If after such an investigation, or investigation and hearing, the Commission, in its
discretion, is of the opinion that the public interest shall be served by an appraisal of any properties
in question, the investigation of any particular construction, the audit of any accounts or books, the
investigation of any contracts, or the practices, contracts or other relations between the public
utility in question and any holding or finance agency with which such public utility may be
affiliated, it shall be the duty of the Commission to report its findings and recommendation to the
Governor and Council of State with request for an allotment from the Contingency and Emergency
Fund to defray the expense thereof, which may be granted as provided by law for expenditures
from such fund or may be denied. Provided, however, that the Commission is authorized to order
any such appraisal, investigations, or audit to be undertaken by a competent, qualified, and
independent firm selected by the Commission, the cost of such appraisal, investigation or audit to
be borne by the public utility in question. Notwithstanding any other provisions of this Chapter, the
Commission is authorized to initiate a full and complete management audit of any public utility
company once every five years, by a competent, qualified, and independent firm, such audit to
thoroughly examine the efficiency and effectiveness of management decisions among other factors
as directed by the Commission. The cost of such audit is to be borne by the particular public utility
subject to the audit; provided, however, that carriers subject to regulation by and auditing of the
Interstate Commerce Commission shall not be required to bear the expense of additional audit of
accounts or management audit required hereunder. (1931, c. 455; 1933, c. 134, s. 8; c. 307, s.
16; 1941, c. 97; 1963, c. 1165, s. 1; 1975, c. 867, s. 4.)

§ 62-38. Power to regulate public utilities in municipalities.

The Commission shall have the same power and authority to regulate the operation of privately
owned public utilities within municipalities as it has to regulate such public utilities operating
outside of municipalities, with the exception of the rights of such municipalities to grant franchises
for such operation under G.S. 160A-319, and such public utilities shall be subject to the provisions
of this Chapter in the same manner as public utilities operating outside municipalities. (1917, c.
136, subch. 3, s. 3; C.S., ss. 2783, 2784, 2785; 1933, c. 134, s. 8; 1941, c. 97; 1963, c.
1165, s. 1; 1989, c. 770, s. 11.)

§ 62-39. To regulate crossings of telephone, telegraph, electric power lines and pipelines and
rights-of-way of railroads and other utilities by another utility.

(a) The Commission, upon its own motion or upon petition of any public utility or upon
petition of the North Carolina Rural Electrification Authority on behalf of any electric membership
corporation, shall have the power and authority, after notice and hearing, to order that the lines and
right-of-way of any public utility or electric membership corporation may be crossed by any other
public utility or electric membership corporation. The Commission, in all such cases, may require
any such crossings to be constructed and maintained in a safe manner and in accord with accepted
and approved standards of safety and may prescribe the manner in which such construction shall be
done.

(b) The Commission shall also have the power and authority to discontinue and prohibit
such crossings where they are unnecessary and can reasonably be avoided and to order changes in
existing crossings when deemed necessary.
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() In all cases in which the Commission orders such crossings to be made or changed and
when the parties affected cannot agree upon the cost of the construction of such crossings or the
damages to be paid to one of the parties for the privilege of crossing the lines of such party, it shall
be the duty of the Commission to apportion the cost of such construction and to fix the damage, if
any, to be paid and to apportion the damages, if any, among the parties in such manner as may be
just and equitable.

(d) This section shall not be construed to limit the right of eminent domain conferred upon
public utilities and electric membership corporations by the laws of this State or to limit the right
and duty conferred by law with respect to crossing of railroads and highways, but the duty imposed
and the remedy given by this section shall be in addition to other duties and remedies now
prescribed by law. Any party shall have the right of appeal from any final order or decision or
determination of the Commission as provided by law for appeals from orders or decisions or final
determinations of the Commission. (1913, c. 130, s. 1; C.S.,s. 1052; 1933, c. 134, s. 8; 1941,
c. 97; 1949, c. 1029, s. 1; 1963, c. 1165, s. 1; 2021-23, s. 6.)

§ 62-40. To hear and determine controversies submitted.

When a public utility embraced in this Chapter has a controversy with another person and all
the parties to such controversy agree in writing to submit such controversy to the Commission as
arbitrator, the Commission shall act as such, and after due notice to all parties interested shall
proceed to hear the same, and its award shall be final. Such award in cases where land or an interest
in land is concerned shall immediately be certified to the clerk of the superior court of the county or
counties in which said land, or any part thereof, is situated, and shall by such clerk be docketed in
the judgment docket for such county, and from such docketing shall have the same effect as a
judgment of the superior court for such county. Parties may appear in person or by attorney before
such arbitrator. (1899, c. 164, s. 25; Rev., s. 1073; C.S., s. 1059; 1933, c. 134, s. 8; 1941, c.
97; 1963, c. 1165, s. 1.)

§ 62-41. To investigate accidents involving public utilities; to promote general safety
program.

The Commission may conduct a program of accident prevention and public safety covering all
public utilities with special emphasis on highway safety and transport safety and may investigate
the causes of any accident on a highway involving a public utility. Any information obtained upon
such investigation shall be reduced to writing and a report thereof filed in the office of the
Commission, which shall be subject to public inspection but such report shall not be admissible in
evidence in any civil or criminal proceeding arising from such accident. The Commission may
adopt reasonable rules and regulations for the safety of the public as affected by public utilities and
the safety of public utility employees. The Commission shall cooperate with and coordinate its
activities for public utilities with similar programs of the Division of Motor Vehicles, the Insurance
Department, the Industrial Commission and other organizations engaged in the promotion of
highway safety and employee safety. (1899, c. 164, s. 24; Rev., s. 1065; C.S., s. 1061; 1933,
c.134,s.8;1941,c. 97; 1963, c. 1165, s. 1; 1975, c. 716, s. 5; 1995 (Reg. Sess., 1996), c.
673,s.2.)

§ 62-42. Compelling efficient service, extensions of services and facilities, additions and
improvements.
(a) Except as otherwise limited in this Chapter, whenever the Commission, after notice and
hearing had upon its own motion or upon complaint, finds:
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(1) That the service of any public utility is inadequate, insufficient or unreasonably
discriminatory, or

(2) That persons are not served who may reasonably be served, or

3) That additions, extensions, repairs or improvements to, or changes in, the
existing plant, equipment, apparatus, facilities or other physical property of any
public utility, of any two or more public utilities ought reasonably to be made, or

(4) That it is reasonable and proper that new structures should be erected to
promote the security or convenience or safety of its patrons, employees and the
public, or

(5) That any other act is necessary to secure reasonably adequate service or
facilities and reasonably and adequately to serve the public convenience and
necessity, the Commission shall enter and serve an order directing that such
additions, extensions, repairs, improvements, or additional services or changes
shall be made or affected within a reasonable time prescribed in the order. This
section shall not apply to terminal or terminal facilities of motor carriers of
property.

(b) If such order is directed to two or more public utilities, the utilities so designated shall
be given such reasonable time as the Commission may grant within which to agree upon the
portion or division of the cost of such additions, extensions, repairs, improvements or changes
which each shall bear. If at the expiration of the time limited in the order of the Commission, the
utility or utilities named in the order shall fail to file with the Commission a statement that an
agreement has been made for division or apportionment of the cost or expense, the Commission
shall have the authority, after further hearing in the same proceeding, to make an order fixing the
portion of such cost or expense to be borne by each public utility affected and the manner in which
the same shall be paid or secured.

(c) Repealed by Session Laws 2013-187, s. 1, effective July 1,2013. (1933, c. 307, s. 10;
1949, c. 1029, s. 2; 1963, c. 1165, s. 1; 1965, c. 287, s. 6; 1985, c. 676, s. 7; 2013-187, s.

1)

§ 62-43. Fixing standards, classifications, etc.; testing service.

(a) The Commission may, after notice and hearing, had upon its own motion or upon
complaint, ascertain and fix just and reasonable standards, classifications, regulations, practices, or
service to be furnished, imposed, observed or followed by any or all public utilities; ascertain and
fix adequate and reasonable standards for the measurement of quantity, quality, pressure, initial
voltage or other condition pertaining to the supply of the product, commodity or service furnished
or rendered by any and all public utilities; prescribe reasonable regulations for the examination and
testing of such product, commodity or service and for the measurement thereof; establish or
approve reasonable rules, regulations, specifications and standards to secure the accuracy of all
meters and appliances for measurement; and provide for the examination and testing of any and all
appliances used for the measurement of any product, commodity or service of any public utility.

(b) The Commission shall fix, establish and promulgate standards of quality and safety for
gas furnished by a public utility and prescribe rules and regulations for the enforcement of and
obedience to the same. (1919, c. 32; C.S., s. 1055; 1933, c. 134, s. 8; ¢. 307, s. 11; 1941, c.
97; 1963, c. 1165, s. 1.)

§ 62-44. Commission may require continuous telephone lines.
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The Commission may, upon its own motion or upon written complaint by any person, after
notice and hearing, require any two or more telephone or telegraph utilities to establish and
maintain through lines within the State between two or more localities, which cannot be
communicated with or reached by the lines of either utility alone, where the lines or wires of such
utilities form a continuous line of communication, or could be made to do so by the construction
and maintenance of suitable connections or the joint use of equipment, or the transfer of messages
at common points. The rate for such service shall be just and reasonable and the Commission shall
have power to establish the same, and declare the portion thereof to which each utility affected
thereby is entitled and the manner in which the same must be secured and paid. All necessary
construction, maintenance and equipment in order to establish such service shall be constructed

and maintained in such manner and under such rules, with such divisions of expense and labor, as
may be required by the Commission. (1933, c. 307, s. 9; 1963, c. 1165, s. 1.)

§ 62-45. Determination of cost and value of utility property.

The Commission, after notice and hearing, may ascertain and fix the cost or value, or both, of
the whole or any part of the property of any public utility insofar as the same is material to the
exercise of the jurisdiction of the Commission, make revaluations from time to time, and ascertain

the cost of all new construction, extensions and additions to the property of every public utility.
(1933, c. 307, s. 12; 1963, c. 1165, s. 1.)

§ 62-46. Water gauging stations.

The Commission may require the location, establishment, maintenance and operation of any
water gauging station which it finds is needed in the State over and above those required by federal
agencies, and the Commission may cooperate with federal and other State agencies as to the
location, construction and reports and the results of operation of such station. (1933, c. 307, s. 33;

1963, c. 1165, s. 1.)

§ 62-47. Reports from municipalities operating own utilities.

Every municipality furnishing gas, electricity or telephone service shall make an annual report
to the Commission, verified by the oath of the general manager or superintendent thereof, on the
same forms as provided for reports of public utilities, giving the same information as required of

public utilities. (1933, c. 307, s. 34; 1963, c. 1165, s. 1.)

§ 62-48. Appearance before courts and agencies.

(a) The Commission is authorized and empowered to initiate or appear in such proceedings
before federal and State courts and agencies as in its opinion may be necessary to secure for the
users of public utility service in this State just and reasonable rates and service; provided, however,
that the Commission shall not appear in any State appellate court in support of any order or
decision of the Commission entered in a proceeding in which a public utility had the burden of
proof.

(b) The Commission may, when appearing before federal courts and agencies on behalf of
the using and consuming public in matters relating to the wholesale rates and supply of natural gas,
employ, subject to the approval of the Governor, private legal counsel and be reimbursed for any
resulting legal fees and costs from past and future refunds received by the North Carolina natural
gas distribution companies, and may establish procedures for those natural gas distribution
companies to set aside reasonable amounts of those refunds for this purpose. The Commission is
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also authorized to establish procedures whereby the State may be reimbursed from past and future
refunds received by the North Carolina natural gas distribution companies for travel expenses
incurred by staff members of the Commission and Public Staff designated to provide assistance to
the Commission's private legal counsel in natural gas matters before federal courts and agencies.
(1899, c. 164, s. 14; Rev.,s. 1110; 1907, c. 469, s. 5; C.S., s. 1075; 1929, c. 235; 1933, c.
134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1; 1977, c. 468, s. 11; 1985, c. 312, s. 1; 1985
(Reg. Sess., 1986), c. 1014, s. 233.)

§ 62-49. Publication of utilities laws.

The Commission is authorized and directed to secure publication of all North Carolina laws
affecting public utilities, together with the Commission rules and regulations, in an annotated
edition, and the Commission may adopt rules for distribution of said publication and may republish
said laws at such times as may be reasonable and necessary. (1963, c. 1165, s. 1; 1967, c. 1133;
2021-23,s.7.)

§ 62-50. Safety standards for gas pipeline facilities.

(a) The Commission may promulgate and adopt safety standards for the operation of
natural gas pipeline facilities in North Carolina. These safety standards shall apply to the pipeline
facilities of gas utilities and pipeline carriers under franchise from the Utilities Commission and to
pipeline facilities of other gas operators, as defined in subsection (g) of this section. The
Commission shall require that all gas operators file with the Commission reports of all accidents
occurring in connection with the operation of their gas pipeline facilities located in North Carolina.
The Commission may require that all gas operators file with the Commission copies of their
construction, operation, and maintenance standards and procedures, and any amendments thereto,
and such other information as may be necessary to show compliance with the safety standards
promulgated by the Commission. Where the Commission has reason to believe that any gas
operator is not in compliance with the Commission's safety standards, the Commission may, after
notice and hearing, order that gas operator to take such measures as may be necessary to comply
with the standards. The Commission may require all gas operators to furnish engineering reports
showing that their pipeline facilities are in safe operating condition and are being operated in
conformity with the Commission's safety standards.

(b) The Commission is hereby authorized to enter into agreements with the United States
department of Transportation and other federal agencies and with other states or public utilities
commissions of other states for the regulation of natural gas pipelines located within the State of
North Carolina and upon the execution of such cooperative agreements, the Commission is
authorized to utilize Commission personnel for inspection, investigation, and regulation of safety
standards for interstate and intrastate natural gas pipelines in North Carolina, and to share in the
cost of such regulation with other agencies having duties with respect to the regulation of said
natural gas pipelines, and to receive funds from the United States Department of Transportation for
such regulation. The Commission may use Commission personnel to inspect and investigate all gas
incidents, facilities, and records kept pursuant to the provision of 49 Code of Federal Regulations,
Parts 191, 192, and 193, and to cooperate with other state and federal agencies in determining the
probable cause or cause or causes of gas incidents. Any information obtained during an
investigation of a gas incident shall be reduced to writing and a report containing that information
shall be filed with the Chief Clerk of the Commission and the report shall be subject to public
inspection but the report shall not be admissible in evidence in any civil or criminal proceeding
arising from the incident.
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() The Utilities Commission is hereby authorized to enter into cooperative agreements for
inspection of all natural gas pipelines of North Carolina to the end that the Utilities Commission
may enter into agreements with the United States Department of Transportation or other federal or
state agencies to regulate and inspect the safety standards for all natural gas pipelines in the State of
North Carolina, including interstate natural gas pipelines.

(d) Any person who violates any provision of this section, or any regulation of the Utilities
Commission issued thereunder, shall be subject to a civil penalty for each violation for each day
that the violation continues. The maximum penalty for each day of a violation and for all the days
of a continuing violation may not exceed the maximum penalties that would apply if the penalties
had been imposed under 49 U.S.C. Appx. § 1679a(a) by the Secretary of the United States
Department of Transportation. Penalties assessed under this subsection shall be credited to the
General Fund as nontax revenue.

(e) Any action for civil penalty or any claim for said penalty may be compromised by the
Utilities Commission and settled for an agreed amount. In determining the amount of the penalty
imposed in civil action, or the amount agreed upon in compromise, the amount of the penalty shall
be considered in relation to the size of the business of the person charged, the gravity of the
violation, and the good faith of the person charged in attempting to achieve compliance, after any
prior notification of a violation. The amount of the penalty, when finally determined in a civil
action, or the amount agreed upon in compromise, may be deducted from any sums owing by the
State to the person charged, or may be collected as in the case of any judgment in a civil action in
the State courts.

® The General Court of Justice of North Carolina is authorized to issue court orders,
restraining orders, injunctions and other processes of the court in actions by the Ultilities
Commission to enforce the provisions of this Chapter relating to gas pipeline safety, and the
Commission is authorized to bring actions in said court, including actions for mandatory
injunctions, restraining orders, temporary restraining orders, penalties, damages and such other
relief as may be necessary to secure compliance with the provisions of this section and regulations
of the Commission duly enacted and adopted hereunder relating to gas pipeline safety. This
provision is in addition to other powers of the Commission and the courts in relation to the
enforcement of provisions of this Chapter in the courts, and shall not limit the present powers of the
Commission in bringing actions in the courts for enforcement of other provisions of this Chapter.

(2) For the purpose of this section, "gas operators" include gas utilities and gas pipeline
carriers operating under a franchise from the Utilities Commission, municipal corporations
operating municipally owned gas distribution systems, regional natural gas districts organized and
operated pursuant to Article 28 of Chapter 160A of the General Statutes, and public housing
authorities and any person operating apartment complexes or mobile home parks that distribute or
submeter natural gas to their tenants. This section does not confer any other jurisdiction over
municipally owned gas distribution systems, regional natural gas districts, public housing
authorities or persons operating apartment complexes or mobile home parks. (1967, c. 1134, s. 1;

1969, c. 646; 1971, cc. 549, 1145; 1979, c. 269, s. 1; 1989, c. 481, ss. 1, 2; 1993, c. 189, s.
1, 1997-426, s. 9.)

§ 62-51. To inspect books and records of corporations affiliated with public utilities.
Members of the Commission, Commission staff, and Public Staff are hereby authorized to

inspect the books and records of corporations affiliated with public utilities regulated by the

Utilities Commission under the provisions of this Chapter, including parent corporations and
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subsidiaries of parent corporations. This authorization shall extend to all reasonably necessary
inspection of all books and records of account and agreements and transactions between public
utilities doing business in North Carolina and their affiliated corporations where such records
relate either directly or indirectly to the provision of intrastate service by the utility. The right to
inspect such books and records shall apply both to books and records in the State of North Carolina
and such books and records located outside of the State of North Carolina. If any such affiliated
corporation shall refuse to permit such inspection of its books and records and its transactions with
public utilities doing business in North Carolina, the Utilities Commission is empowered to order
the public utility regulated in North Carolina to show cause why it should not secure from its
affiliated corporation such books and records for inspection in North Carolina or why their
franchise to operate as a public utility in North Carolina should not be cancelled. (1969, c. 764, s.
1; 1977, c. 468, s. 12; 2021-23, s. 24.)

§ 62-52. Interruption of service.

The Utilities Commission may adopt appropriate rules and regulations which would allow
public utilities to temporarily interrupt service when a structure is moved by the owner of such
structure (or by a licensed mover authorized and acting on behalf of the owner) over or along
public roads or streets and there are public utility facilities in place which would impede the
movement of such structure. Such rules and regulations shall require:

(1) The owner to demonstrate that the public health and safety of the utility's
customers and that of the general public will not be affected by the interruption
of such service,

(2) That the inconvenience to said customers and the general public can be fully
anticipated and reduced to a minimum,

3) The utility cooperate with the owner in furnishing information relative to (1)
and (2), and

(4)  An initial application fee be paid the utility toward its cost to be incurred in
investigating and planning.

Should the owner and the public utility be unable to agree on a practical procedure and/or the
direction to follow in overcoming the impeding facilities in order that the public health and safety
of the utility's customers and that of the general public will not be affected, then and in such event
the owner may petition the Utilities Commission to require the utility to temporarily interrupt its
service to its customers by disconnecting the impeding facilities, provided the owner can
demonstrate to the satisfaction of the Commission that the public health and safety of the utility's
customers and that of the general public will not be affected by such interruption of service and that
the public utility was unreasonable in the procedure, direction and cost proposed to the owner to
overcome the impeding facility.

In any event, the owner of said structure shall reimburse the utility its full cost involved in such
disconnection and reconnection including but not limited to planning, engineering, notification
and administrative costs, labor, material and equipment. Should the impeding facility be overcome
other than by disconnection, the owner shall nevertheless reimburse the utility its full cost related
thereto. (1981 (Reg. Sess., 1982), c. 1186, s. 1.)

§ 62-53. Electric membership corporation subsidiaries.
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In addition to any other authority granted to the Commission in this Chapter, the Commission

shall have the authority to regulate electric membership corporations as provided in G.S. 117-18.1.
(1999-180, s. 4.)

§ 62-54. Notification of opportunity to object to telephone solicitation.

The Commission shall require each local exchange company and each competing local
provider certified to do business in North Carolina to notify all telephone subscribers who
subscribe to residential service from that company of the provisions of Article 4 of Chapter 75 of
the General Statutes and of the federal laws and regulations allowing consumers to object to
receiving telephone solicitations. The notification shall be drafted pursuant to G.S. 75-102(m),
shall be distributed at least annually, and shall be distributed by one of the following methods: bill
insert or bill message, direct mail, or e-mail when the subscriber has affirmatively selected e-mail
as a means of notification. The Commission shall also ensure that this information is printed in a
clear, conspicuous manner in the consumer information pages of each telephone directory

distributed to residential customers. (2000-161, s. 3; 2003-411, s. 5; 2009-122, s. 2.)
§§ 62-55 through 62-59. Reserved for future codification purposes.

Article 4.
Procedure Before the Commission.

§ 62-60. Commission acting in judicial capacity; administering oaths and hearing evidence;
decisions; quorum.

For the purpose of conducting hearings, making decisions and issuing orders, and in formal
investigations where a record is made of testimony under oath, the Commission shall be deemed to
exercise functions judicial in nature and shall have all the powers and jurisdiction of a court of
general jurisdiction as to all subjects over which the Commission has or may hereafter be given
jurisdiction by law. The commissioners and members of the Commission's staff designated and
assigned as examiners shall have full power to administer oaths and to hear and take evidence. The
Commission shall render its decisions upon questions of law and of fact in the same manner as a
court of record. A majority of the commissioners shall constitute a quorum, and any order or
decision of a majority of the commissioners shall constitute the order or decision of the
Commission, except as otherwise provided in this Chapter. (1949, c. 989, s. 1; 1963, c. 1165, s.

1.)

§ 62-60.1. Commission to sit in panels of three.

(a) The Utilities Commission shall sit in panels of three commissioners each unless the
chairman by order shall set the proceeding for hearing by the full Commission.

(b) Any order or decision made unanimously by a panel of three commissioners shall
constitute the order or decision of the Commission, except as otherwise provided in this Chapter;
provided, however, that upon motion of any three commissioners not sitting on the panel, made
within 10 days of issuance of such order or decision of the panel, with notice to parties of record,
the order or decision of the panel shall thereby be stayed and the full Commission shall review the
order or decision of the panel and shall within 30 days of said motion either affirm or modify the
order or decision of the panel or remand the matter to the panel for further proceedings; provided
that the foregoing shall not limit the right of parties to seek review of such order or decision under
G.S. 62-90.
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() In the event an order or decision of the panel of three is not made unanimously, such
order or decision shall be a recommended order only, subject to review by the full Commission,
with all commissioners eligible to participate in the final arguments and decision. Review shall
take place in accordance with the provisions of G.S. 62-78 and the Commission shall decide the
matter in controversy and make appropriate order or decision thereon within 60 days of the date of
the recommended order. If within the filing period specified by the panel no exception has been
filed by a party, or if the Commission within the same period has not advised the parties that it will
conduct a review upon its own motion, the recommended order or decision shall become the final
order or decision of the Commission. Nothing in this section shall amend or repeal the provisions
of G.S. 62-134.

(d) This section shall become effective July 1, 1975, and shall not affect the utilization of or
the procedures outlined for utilization of a hearing commissioner or a hearing examiner as
provided for elsewhere in Chapter 62. (1975, c. 243, s. 4; 1977, c. 468, s. 13.)

§ 62-61. Witnesses; production of papers; contempt.

The Commission shall have the same power to compel the attendance of witnesses, require the
examination of persons and parties, and compel the production of books and papers, and punish for
contempt, as by law is conferred upon the superior courts. (1949, c. 989, s. 1; 1963, c. 1165, s.

1)

§ 62-62. Issuance and service of subpoenas.

All subpoenas for witnesses to appear before the Commission, a division of the Commission or
a hearing commissioner or examiner and notice to persons or corporations, shall be issued by the
Commission or its chief clerk or a deputy clerk and be directed to any sheriff or other officer
authorized by law to serve process issued out of the superior courts, who shall execute the same and
make due return thereof as directed therein, under the penalties prescribed by law for a failure to
execute and return the process of any court. The Commission shall have the authority to require the
applicant for a subpoena for persons and documents to make a reasonable showing that the
evidence of such persons or documents will be material and relevant to the issue in the proceeding.

(1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1995, c. 379, s. 14(c).)

§ 62-63. Service of process and notices.

The chief clerk, a deputy clerk, or any authorized agent of the Commission may serve any
notice issued by it and his return thereof shall be evidence of said service; and it shall be the duty of
the sheriffs and all officers authorized by law to serve process issuing out of the superior courts, to
serve any process, subpoenas and notices issued by the Commission, and such officers shall be
entitled to the same fees as are prescribed by law for serving similar papers issuing from the
superior court. Service of notice of all hearings, investigations and proceedings by the Commission
may be made upon any person upon whom a summons may be served in accordance with the
provisions governing civil actions in the superior courts of this State, and may be made personally
by an authorized agent of the Commission or by mailing in a sealed envelope, registered, with
postage prepaid, or by certified mail. (1949, c. 989, s. 1; 1957, c. 1152, s. 2; 1963, c. 1165, s.

1)

§ 62-64. Bonds.
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All bonds or undertakings required to be given by any of the provisions of this Chapter shall be
payable to the State of North Carolina, and may be sued on as are other undertakings which are
payable to the State. (1949, c. 989, s. 1; 1963, c. 1165, s. 1.)

§ 62-65. Rules of evidence; judicial notice.

(a) When acting as a court of record, the Commission shall apply the rules of evidence
applicable in civil actions in the superior court, insofar as practicable, but no decision or order of
the Commission shall be made or entered in any such proceeding unless the same is supported by
competent material and substantial evidence upon consideration of the whole record. Oral
evidence shall be taken on oath or affirmation. The rules of privilege shall be effective to the same
extent that they are now or hereafter recognized in civil actions in the superior court. The
Commission may exclude incompetent, irrelevant, immaterial and unduly repetitious or
cumulative evidence. All evidence, including records and documents in the possession of the
Commission of which it desires to avail itself, shall be made a part of the record in the case by
definite reference thereto at the hearing. Any party introducing any document or record in evidence
by reference shall bear the expense of all copies required for the record in the event of an appeal
from the Commission's order. Every party to a proceeding shall have the right to call and examine
witnesses, to introduce exhibits, to cross-examine opposing witnesses on any matter relevant to the
issues, to impeach any witness regardless of which party first called such witness to testify and to
rebut the evidence against him. If a party does not testify in his own behalf, he may be called and
examined as if under cross-examination.

(b) The Commission may take judicial notice of its decisions, the annual reports of public
utilities on file with the Commission, published reports of federal regulatory agencies, the
decisions of State and federal courts, State and federal statutes, public information and data
published by official State and federal agencies and reputable financial reporting services,
generally recognized technical and scientific facts within the Commission's specialized
knowledge, and such other facts and evidence as may be judicially noticed by justices and judges
of the General Court of Justice. When any Commission decision relies upon such judicial notice of
material facts not appearing in evidence, it shall be so stated with particularity in such decision and
any party shall, upon petition filed within 10 days after service of the decision, be afforded an
opportunity to contest the purported facts noticed or show to the contrary in a rehearing set with
proper notice to all parties; but the Commission may notify the parties before or during the hearing
of facts judicially noticed, and afford at the hearing a reasonable opportunity to contest the
purported facts noticed, or show to the contrary. (1949, c. 989, s. 1; 1959, c. 639, s. 2; 1963, c.
1165, s. 1; 1973, c. 108, s. 21.)

§ 62-66. Depositions.
The Commission or any party to a proceeding may take and use depositions of witnesses in the

same manner as provided by law for the taking and use of depositions in civil actions in the
superior court. (1949, c. 989, s. 1; 1963, c. 1165, s. 1.)

§ 62-67. Repealed by Session Laws 1981, c. 193, s. 1.
§ 62-68. Use of affidavits.

At any time, 10 or more days prior to a hearing or a continued hearing, any party or the
Commission may send by registered or certified mail or deliver to the opposing parties a copy of
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any affidavit proposed to be used in evidence, together with the notice as herein provided. Unless
an opposing party or the Commission at least five days prior to the hearing, if the affidavit and
notice are received at least 20 days prior to such hearing, otherwise at any time prior to or during
such hearing, sends by registered or certified mail or delivers to the proponent a request to cross-
examine the affiant at the hearing, the right to cross-examine such affiant is waived and the
affidavit, if introduced in evidence, shall be given the same effect as if the affiant had testified
orally. If an opportunity to cross-examine an affiant at the hearing is not afforded after request
therefor is made as herein provided, the affidavit shall not be received in evidence. The notice
accompanying the affidavit shall set forth the name and address of the affiant and shall contain a
statement that the affiant will not be called to testify orally and will not be subject to cross-
examination unless the opposing parties or the Commission demand the right of cross-examination
by notice mailed or delivered to the proponent at least five days prior to the hearing if the notice
and affidavit are received at least 20 days prior to such hearing, otherwise at any time prior to or
during such hearing. (1949, c. 989, s. 1; 1957, c. 1152, s. 3; 1963, c. 1165, 5. 1.)

§ 62-69. Stipulations and agreements; prehearing conference.

(a) In all contested proceedings the Commission, by prehearing conferences and in such
other manner as it may deem expedient and in the public interest, shall encourage the parties and
their counsel to make and enter stipulations of record for the following purposes:

(1) Eliminating the necessity of proof of all facts which may be admitted and the
authenticity of documentary evidence,

(2) Facilitating the use of exhibits, and

3) Clarifying the issues of fact and law.

The Commission may make informal disposition of any contested proceeding by stipulation,
agreed settlement, consent order or default.

(b) Unless otherwise provided in the Commission's rules of practice and procedure, such
prehearing conferences may be ordered by the Commission or requested by any party to a
proceeding in substantially the same manner, and with substantially the same subsequent
procedure, as provided by law for the conduct of pretrial hearings in the superior court. (1949, c.

989, s. 1; 1963, c. 1165, s. 1.)

§ 62-70. Ex parte communications.

(a) In all matters and proceedings pending on the Commission's formal docket, with
adversary parties of record, all communications or contact of any nature whatsoever between any
party and the Commission or any of its members, or any hearing examiner assigned to such docket,
whether verbal or written, formal or informal, which pertains to the merits of such matter or
proceeding, shall be made only with full knowledge of, or notice to, all other parties of record. All
parties shall have an opportunity to be informed fully as to the nature of such communication and
to be present and heard with respect thereto. In all matters and proceedings which are judicial in
nature, it 1s the specific intent of this section that all members of the Commission shall conduct all
trials, hearings and proceedings before them in the manner and in accordance with the judicial
standards applicable to judges of the General Court of Justice, as provided in Chapter 7A of the
General Statutes, and upon the initiation of any such proceedings, and particularly during the trial
or hearing thereof, there shall be no communications or contacts of any nature, including telephone
communications, written correspondence, or direct office conferences, between any party or such
party's attorney and any member of the Commission or any hearing examiner, without all other
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parties to such proceeding having full notice and opportunity to be present and heard with respect
to any such contact or communication.

Any commissioner who knowingly receives any such communication or contact during such
proceeding and who fails promptly to report the same to the Attorney General, or who otherwise
violates any of the provisions of this subsection shall be liable to impeachment. Any examiner who
knowingly receives any such communication or contact during such proceeding and who fails
promptly to report the same to the Attorney General or who otherwise violates any of the
provisions of this subsection shall be subject to dismissal from employment for cause.

(b) In the event any such communication or contact shall be received by the Commission or
any commissioner or any hearing examiner assigned to such docket without such knowledge or
notice to all other parties, the Commission shall immediately cause a formal record of such
violation to be made in its docket and thereafter no ruling or decision shall be made in favor of such
violating party until the aggrieved party shall waive such violation or the Commission shall find as
a fact that such party was not prejudiced thereby or that any such prejudice, if present, has been
removed.

(c) Any contacts or communications made in violation of this section which are not
recorded by the Commission may be recorded by notice to the Commission by any aggrieved party
and, unless the Commission shall find that such violation did not in fact occur, such recording shall
have the same effect as if done by the Commission.

(d) In matters not under this section, the Commission may secure information and receive
communications ex parte, it being the purpose of this section to protect adversary interests where
they exist but not otherwise to restrict unduly the administrative and legislative functions of the
Commission.

(e) This section shall not modify any notice required in the case of pleadings and
proceedings which are subject to other requirements of notice to parties of record, whether by
statute or by rule of the Commission, and the Commission may adopt reasonable rules to
coordinate this section with such other requirements.

® In addition to the foregoing provisions regarding contacts with members of the
Commission and hearing examiners, if any party of record, including the assistant attorney general
when he is a party, confers with or otherwise contacts any staff personnel employed by the
Commission regarding the merits of a pending proceeding, the staff employee shall promptly
forward by regular mail a memorandum of the date and general subject matter of such contact to all
other parties of record to the proceeding.

(2) Notwithstanding the foregoing, no communication by a public utility or by the Public
Staff regarding the level of rates specifically proposed to be charged by a public utility shall be
made or directed to the Commission, a member of the Commission, or hearing examiner, except in
the form of written tariff, petition, application, pleading, written response, written
recommendation, recorded conference, intervention, answer, pleading, sworn testimony and
related exhibits, oral argument on the record, or brief. Willful violations of the provisions of this
section on the part of any public utility shall subject such public utility to the penalties provided in
G.S. 62-310(a). Willful violations of the provisions of this section by a member of the Public Staff
shall subject such person to dismissal for cause. (1963, c. 1165, s.1; 1977, ¢c. 468, s. 14; 1979,
c. 332, s. 2; 2021-23, s. 24.)

§ 62-71. Hearings to be public; record of proceedings.
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(a) All formal hearings before the Commission, a panel of three commissioners, a
commissioner or an examiner shall be public, and shall be conducted in accordance with such rules
as the Commission may prescribe. A full and complete record shall be kept of all proceedings on
any formal hearing, and all testimony shall be taken by a reporter appointed by the Commission.
Any party to a proceeding shall be entitled to a copy of the record or any part thereof upon the
payment of the reasonable cost thereof as determined by the Commission.

(b) The Commission in its discretion may approve stenographic or mechanical methods of
recording testimony, or a combination of such methods, and a transcript of any such record shall be
valid for all purposes, subject to protest and settlement by the Commission.

(c) The Commission is authorized to provide daily transcripts of testimony in cases of
substantial public interest and in other cases where time is an important factor to the parties
involved.

(d) The Commission shall have authority to contract with or employ on a temporary basis,
when deemed necessary by the chairman of the Commission, court reporters in addition to those
employed on a full-time basis by the Commission, for the purpose of recording and transcribing
testimony given at hearings before the Commission involving any Class A or B utility. The
Commission is authorized to charge the cost of employing such court reporters directly to the
involved utility or utilities. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1975, c. 243,s.9; 1981, c.
1022.)

§ 62-72. Commission may make rules of practice and procedure.
Except as otherwise provided in this Chapter, the Commission is authorized to make and
promulgate rules of practice and procedure for the Commission hearings. (1949, c. 989, s. 1;

1963, c. 1165, s. 1.)

§ 62-73. Complaints against public utilities.

Complaints may be made by the Commission on its own motion or by any person having an
interest, either direct or as a representative of any persons having a direct interest in the subject
matter of such complaint by petition or complaint in writing setting forth any act or thing done or
omitted to be done by any public utility, including any rule, regulation or rate heretofore
established or fixed by or for any public utility in violation of any provision of law or of any order
or rule of the Commission, or that any rate, service, classification, rule, regulation or practice is
unjust and unreasonable. Upon good cause shown and in compliance with the rules of the
Commission, the Commission shall also allow any such person authorized to file a complaint, to
intervene in any pending proceeding. The Commission, by rule, may prescribe the form of
complaints filed under this section, and may in its discretion order two or more complaints dealing
with the same subject matter to be joined in one hearing. Unless the Commission shall determine,
upon consideration of the complaint or otherwise, and after notice to the complainant and
opportunity to be heard, that no reasonable ground exists for an investigation of such complaint,
the Commission shall fix a time and place for hearing, after reasonable notice to the complainant
and the utility complained of, which notice shall be not less than 10 days before the time set for

such hearing. (1949, c. 989, s. 1; 1963, c. 1165, s. 1.)

§ 62-73.1. Complaints against providers of telephone services.
(a) A local exchange company or competing local provider that is unable to resolve a
customer complaint shall (i) provide notice to the consumer of the consumer's right to contact the
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Public Staff of the Commission and (ii) provide to the consumer, in writing, contact information for
the Public Staff, including both a toll-free telephone number and an electronic mail address.

(b) The Public Staff shall keep a record of all complaints received pertaining to the
provider, including the nature of each complaint and the resolution thereof. If the Public Staff
determines that it cannot reasonably resolve the matter, the matter shall be referred to the
Commission. The standard for review by both the Public Staff and the Commission shall be
whether the action or inaction of the provider is reasonable and appropriate. (2009-238, s. 5.)

§ 62-74. Complaints by public utilities.

Any public utility shall have the right to file a complaint against any other public utility or any
person on any of the grounds upon which complaints are allowed to be filed by other parties, and
the same procedure shall be adopted and followed as in other cases, except that the complaint and
notice of hearing shall be served by the Commission upon such interested persons as it may

designate. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 2021-23, 5. 8.)

§ 62-75. Burden of proof.

Except as otherwise limited in this Chapter, in all proceedings instituted by the Commission for
the purpose of investigating any rate, service, classification, rule, regulation or practice, the burden
of proof shall be upon the public utility whose rate, service, classification, rule, regulation or
practice is under investigation to show that the same is just and reasonable. In all other proceedings
the burden of proof shall be upon the complainant. (1949, c. 989, s. 1; 1963, c. 1165, s. 1;
1985, c. 676, s. 8.)

§ 62-76. Hearings by Commission, panel of three commissioners, single commissioner, or
examiner.

(a) Except as otherwise provided in this Chapter, any matter requiring a hearing shall be
heard and decided by the Commission or shall be referred to a panel of three commissioners or one
of the commissioners or a qualified member of the Commission staff as examiner for hearing,
report and recommendation of an appropriate order or decision thereon. Subject to the limitations
prescribed in this Article, a panel of three commissioners, hearing commissioner or examiner to
whom a hearing has been referred by order of the chairman shall have all the rights, duties, powers
and jurisdiction conferred by this Chapter upon the Commission. The chairman, in his discretion,
may direct any hearing by the Commission or any panel, commissioner or examiner to be held in
such place or places within the State as he may determine to be in the public interest and as will best
serve the convenience of interested parties. Before any member of the Commission staff enters
upon the performance of duties as an examiner, he shall first take, subscribe to and file with the
Commission an oath similar to the oath required of members of the Commission.

(b) Repealed by Session Laws 1975, c. 243, s. 5.

(c) In all cases in which a pending proceeding shall be assigned to a hearing commissioner,
such commissioner shall hear and determine the proceedings and submit his recommended order,
but, in the event of a petition to the full Commission to review such recommended order, the
hearing commissioner shall take no part in such review, either in hearing oral argument or in
consideration of the Commission's decision, but his vote shall be counted in such decision to affirm
his original order. (1949, c. 989, s. 1; 1959, c. 639, s. 3; 1963, c. 1165, s. 1; 1975, c. 243, ss.
5,9,10))
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§ 62-77. Recommended decision of panel of three commissioners, single commissioner or
examiner.

Any report, order or decision made or recommended by a panel of three commissioners,
commissioner or examiner with respect to any matter referred for hearing shall be in writing and
shall set forth separately findings of fact and conclusions of law and shall be filed with the
Commission. A copy of such recommended order, report and findings shall be served upon the
parties who have appeared in the proceeding. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1975, c.
243,s.9.)

§ 62-78. Proposed findings, briefs, exceptions, orders, expediting cases, and other procedure.

(a) Prior to each decision or order by the Commission in a proceeding initially heard by it
and prior to any recommended decision or order of a panel of three commissioners, commissioner
or examiner, the parties shall be afforded an opportunity to submit, within the time prescribed by
order entered in the cause, unless further extended by order of the Commission, for the
consideration of the Commission, panel, commissioner or examiner, as the case may be, proposed
findings of fact and conclusions of law and briefs or, in its discretion, oral arguments in lieu
thereof.

(b) Within the time prescribed by the panel of three commissioners, commissioner, or
examiner, the parties shall be afforded an opportunity to file exceptions to the recommended
decision or order and a brief in support thereof, provided the time so fixed shall be not less than 15
days from the date of such recommended decision or order. The record shall show the ruling upon
each requested finding and conclusion or exception.

(c) In all proceedings in which a panel of three commissioners, commissioner or examiner
has filed a report, recommended decision or order to which exceptions have been filed, the
Commission, before making its final decision or order, shall afford the party or parties an
opportunity for oral argument. When no exceptions are filed within the time specified to a
recommended decision or order, such recommended decision or order shall become the order of the
Commission and shall immediately become effective unless the order is stayed or postponed by the
Commission; provided, the Commission may, on its own motion, review any such matter and take
action thereon as if exceptions thereto had been filed.

(d) When exceptions are filed, as herein provided, it shall be the duty of the Commission to
consider the same and if sufficient reason appears therefor, to grant such review or make such order
or hold or authorize such further hearing or proceeding as may be necessary or proper to carry out
the purposes of this Chapter. The Commission, after review, upon the whole record, or as
supplemented by a further hearing, shall decide the matter in controversy and make appropriate
order or decision thereon.

(e) The Commission may expedite the hearing and decision of any case if the public
interest so requires by the use of pretrial conferences, daily transcripts of evidence, trial briefs, and
prompt oral argument, and by granting priority to the hearing and decision of such case. (1949, c.

989, s. 1; 1959, c. 639, s. 4; 1963, c. 1165, s. 1; 1975, c. 243, ss. 9, 10; c. 867, 5. 5.)

§ 62-79. Final orders and decisions; findings; service; compliance.

(a) All final orders and decisions of the Commission shall be sufficient in detail to enable
the court on appeal to determine the controverted questions presented in the proceedings and shall
include:
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(1) Findings and conclusions and the reasons or bases therefor upon all the material
issues of fact, law, or discretion presented in the record, and
(2) The appropriate rule, order, sanction, relief or statement of denial thereof.

(b) A copy of every final order or decision under the seal of the Commission shall be served
in the manner prescribed by the Commission upon the person against whom it runs or his attorney
and notice thereof shall be given to the other parties to the proceeding or their attorney. Such order
shall take effect and become operative when issued unless otherwise designated therein and shall
continue in force either for a period which may be designated therein or until changed or revoked
by the Commission. If an order cannot, in the judgment of the Commission, be complied with
within the time designated therein, the Commission may grant and prescribe such additional time
as in its judgment is reasonably necessary to comply with the order, and may, on application and for
good cause shown, extend the time for compliance fixed in its order. (1949, c. 989, s. 1; 1957, c.
1152, s. 4; 1959, c. 639, s. 4; 1961, c. 472, s. 1; 1963, c. 1165, s. 1; 1981, c. 193, s. 2;
2021-23,s.9.)

§ 62-80. Powers of Commission to rescind, alter or amend prior order or decision.

The Commission may at any time upon notice to the public utility and to the other parties of
record affected, and after opportunity to be heard as provided in the case of complaints, rescind,
alter or amend any order or decision made by it. Any order rescinding, altering or amending a prior
order or decision shall, when served upon the public utility affected, have the same effect as is
herein provided for original orders or decisions. (1949, c. 989, s. 1; 1963, c. 1165, s. 1.)

§ 62-81. Special procedure in hearing and deciding rate cases.

(a) All cases or proceedings, declared to be or properly classified as general rate cases
under G.S. 62-137, or any proceedings which will substantially affect any utility's overall level of
earnings or rate of return, shall be set for trial or hearing by the Commission, which trial or hearing
shall be set to commence within 180 days of the institution or filing thereof. All such cases or
proceedings shall be subject to the time frame established under G.S. 62-134(b). All such cases or
proceedings shall be tried or heard and decided in accordance with the ratemaking procedure set
forth in G.S. 62-133 and such cases shall be given priority over all other cases or proceedings
pending before the Commission. In all such cases the Commission shall make a transcript of the
evidence and testimony presented and received by it and shall furnish a copy thereof to any party so
requesting by the third business day after the taking of such evidence and testimony.

(b) Any public utility filing or applying for an increase in rates for electric, telephone,
natural gas, water, or sewer service shall notify its customers proposed to be affected by such
increase of such filing by regular mail, by newspaper publications, or by electronic means, as
directed by the Commission, within 30 days of such filing, which notice shall state that the
Commission shall set and shall conduct a trial or hearing with respect to such filing or application
within 180 days of said filing date. All other public utilities shall give such notice in such manner
as shall be prescribed by the Commission.

(c) In cases or proceedings filed with and pending before the Commission, where either (i)
the total annual revenue requested, or (ii) where the total annual revenue increase requested, is less
than two million dollars ($2,000,000), even though all or a substantial portion of the rate structure
is being initially established or is under review, the chairman of the Commission may refer the
proceeding to a panel of three commissioners or to a hearing commissioner or to a hearing
examiner for hearing.
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(d) In all proceedings for an increase in rates and all other proceedings declared to be
general rate cases under G.S. 62-137, the Commission shall conduct the hearing or portions of the
hearing within the area of the State served by the public utility whose rates are under consideration,
provided this subsection shall not apply to proceedings held pursuant to G.S. 62-133.2 and
G.S. 62-133.4.

(e) Repealed by Session Laws 2021-23, s. 10, effective May 17, 2021.

§)) Notwithstanding the provisions of this section, or other provisions of this Chapter
which would otherwise require a hearing, where there is no significant public protest received
within 30 days of the publication of notice of a proposed rate change for a water or sewer utility, the
Commission may decide the proceeding based on the record without a trial or hearing, provided
said utility and all other parties of record have waived their right to any such hearing. Any decision
made pursuant to this subsection shall be made in accordance with the provisions of G.S. 62-133 or
62-133.1. (1963, c. 1165, s. 1; 1973, c. 1074; 1975, c. 45; c. 243, ss. 6, 9; c. 867, s. 6;
1977, c. 468, s. 15; 1981, c. 193, s. 3; c. 439; 2021-23, ss. 10, 25.)

§ 62-82. Special procedure on application for certificate for generating facility; appeal from
award order.

(a) Notice of Application for Certificate for Generating Facility; Hearing; Briefs and Oral
Arguments. — Whenever there is filed with the Commission an application for a certificate of
public convenience and necessity for the construction of a facility for the generation of electricity
under G.S. 62-110.1, the Commission shall require the applicant to publish a notice thereof once a
week for four successive weeks in a newspaper of general circulation in the county where such
facility is proposed to be constructed and thereafter the Commission upon complaint shall, or upon
its own initiative may, upon reasonable notice, enter upon a hearing to determine whether such
certificate shall be awarded. Any such hearing must be commenced by the Commission not later
than three months after the filing of such application, and the procedure for rendering decisions
therein shall be given priority over all other cases on the Commission's calendar of hearings and
decisions, except rate proceedings referred to in G.S. 62-81. Such applications shall be heard as
provided in G.S. 62-60.1, and the Commission shall, upon request of the applicant, furnish a
transcript of evidence and testimony submitted by the end of the second business day after the
taking of each day of testimony. The Commission or panel shall require that briefs and oral
arguments in such cases be submitted within 30 days after the conclusion of the hearing, and the
Commission or panel shall render its decision in such cases within 60 days after submission of such
briefs and arguments. If the Commission or panel does not, upon its own initiative, order a hearing
and does not receive a complaint within 10 days after the last day of publication of the notice, the
Commission or panel shall enter an order awarding the certificate.

(b) Compensation for Damages Sustained by Appeal from Award of Certificate under
G.S. 62-110.1; Bond Prerequisite to Appeal. — Any party or parties opposing, and appealing from,
an order of the Commission which awards a certificate under G.S. 62-110.1 shall be obligated to
recompense the party to whom the certificate is awarded, if such award is affirmed upon appeal, for
the damages, if any, which such party sustains by reason of the delay in beginning the construction
of the facility which is occasioned by the appeal, such damages to be measured by the increase in
the cost of such generating facility (excluding legal fees, court costs, and other expenses incurred
in connection with the appeal). No appeal from any order of the Commission which awards any
such certificate may be taken by any party opposing such award unless, within the time limit for
filing notice of appeal as provided for in G.S. 62-90, such party shall have filed with the
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Commission a bond with sureties approved by the Commission, or an undertaking approved by the
Commission, in such amount as the Commission determines will be reasonably sufficient to
discharge the obligation hereinabove imposed upon such appealing party. The Commission may,
when there are two or more such appealing parties, permit them to file a joint bond or undertaking.
If the award order of the Commission is affirmed on appeal, the Commission shall determine the
amount, if any, of damages sustained by the party to whom the certificate was awarded, and shall
issue appropriate orders to assure that such damages be paid and, if necessary, that the bond or

undertaking be enforced. (1965, c. 287, s. 3; 1975, c. 243, s. 7; 2004-199, s. 23; 2013-410,
s. 29; 2021-23,s. 11.)

§§ 62-83 through 62-89. Reserved for future codification purposes.

Article 5.
Review and Enforcement of Orders.

§ 62-90. Right of appeal.

(a)  Any party to a proceeding before the Commission may appeal from any final
order or decision of the Commission within 30 days after the entry of the final order or
decision, or within an additional time fixed by the Commission, not to exceed 30 additional
days, and by order made within 30 days, if the party aggrieved by the decision or order files
with the Commission a notice of appeal that sets forth specifically the ground or grounds on
which the aggrieved party considers the decision or order to be unlawful, unjust,
unreasonable, or unwarranted and that includes the errors alleged to have been committed
by the Commission.

All other parties may give a notice of cross-appeal that sets forth specifically the
grounds on which the party considers the decision or order to be unlawful, unjust,
unreasonable, or unwarranted and that includes the errors alleged to have been committed
by the Commission. The notice of cross-appeal shall be filed with the Commission within
20 days after the first notice of appeal has been filed, or within an additional time fixed by
the Commission, not to exceed 20 additional days by order made within 20 days of the first
filed notice of appeal.

(b)  Any party may appeal from all or any portion of any final order or decision of the
Commission in the manner provided in this section. Copy of the notice of appeal shall be
mailed by the appealing party, at the time of filing with the Commission, to each party to the
proceeding to the addresses as they appear in the files of the Commission in the proceeding.
The failure of any party, other than the Commission, to be served with or to receive a copy
of the notice of appeal does not affect the validity or regularity of the appeal.

(c)  The Commission may on motion of any party to the proceeding or on its own
motion set the objections to the final order upon which the appeal is based for further
hearing before the Commission.

(d)  The appeal lies to the appellate division of the General Court of Justice as
provided in G.S. 7A-29. The procedure for the appeal is provided by the rules of appellate
procedure.

(e), (f) Repealed by Session Laws 1975, c. 391, s. 12.
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(g) Repealed by Session Laws 1983, c. 526, s. 5. (1949, c. 989, s. 1; 1955, c.
1207,s.1; 1959, c. 639, s. 1; 1963, c. 1165, s. 1; 1967, c. 1190, s. 1; 1975, c. 391, s.
12; 1983, c. 526, ss. 4, 5; c. 572; 2023-54, s. 9.)

§ 62-91. Appeal docketed; title on appeal; priorities on appeal.

Unless otherwise provided by the rules of appellate procedure, the cause on appeal from
the Utilities Commission shall be entitled "State of North Carolina ex rel. Utilities
Commission (here add any additional parties in support of the Commission Order and their
capacity before the Commission), Appellee(s) v. (here insert name of appellant and his
capacity before the Commission), Appellant." Appeals from the Utilities Commission
pending in the superior courts on September 30, 1967, shall remain on the civil issue docket
of such superior court and shall have priority over other civil actions. (1949, c. 989, s. 1;

1963, c. 1165, s. 1; 1967, c. 1190, s. 6; 1975, c. 391, s. 13; 1983, c. 526, s. 6.)

§ 62-92. Parties on appeal.

In any appeal to the appellate division of the General Court of Justice, the complainant
in the original complaint before the Commission shall be a party to the record and each of
the parties to the proceeding before the Commission shall have a right to appear and
participate in said appeal. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1967, c. 1190, s. 2;
1983, c. 526, s.7.)

§ 62-93. No evidence admitted on appeal; remission for further evidence.

No evidence shall be received at the hearing on appeal but if any party shall satisfy the
court that evidence has been discovered since the hearing before the Commission that could
not have been obtained for use at that hearing by the exercise of reasonable diligence, and
will materially affect the merits of the case, the court may, in its discretion, remand the
record and proceedings to the Commission with directions to take such subsequently
discovered evidence, and after consideration thercof, to make such order as the
Commission may deem proper, from which order an appeal shall lie as in the case of any
other final order from which an appeal may be taken as provided in G.S. 62-90. (1949, c.
989, s. 1; 1955, c. 1207, s. 2; 1963, c. 1165, s. 1.)

§ 62-94. Record on appeal; extent of review.

(a)  On appeal the court shall review the record and the issues raised in accordance
with the rules of appellate procedure, and any alleged irregularities in procedures before the
Commission, not shown in the record, shall be considered under the rules of appellate
procedure.

(b)  So far as necessary to the decision and where presented, the court shall decide all
relevant questions of law, interpret constitutional and statutory provisions, and determine
the meaning and applicability of the terms of any Commission action. The court may affirm
or reverse the decision of the Commission, declare the decision null and void, or remand the
case for further proceedings; or it may reverse or modify the decision if the substantial
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rights of the appellants have been prejudiced because the Commission's findings,
inferences, conclusions, or decisions are any of the following:

(1) In violation of constitutional provisions.

(2) In excess of statutory authority or jurisdiction of the Commission.

3) Made upon unlawful proceedings.

(4) Affected by other errors of law.

(5) Unsupported by competent, material, and substantial evidence in view of the

entire record as submitted.

(6) Arbitrary or capricious.

(c)  In making these determinations, the court shall review the whole record or the
portions of it that are cited by any party, and due account shall be taken of the rule of
prejudicial error. The appellant shall not be permitted to rely upon any grounds for relief on
appeal that were not set forth specifically in the appellant's notice of appeal filed with the
Commission.

(d)  The court shall also compel action of the Commission unlawfully withheld or
unlawfully or unreasonably delayed.

(e)  Upon any appeal, the rates fixed or any rule, finding, determination, or order

made by the Commission under this Chapter is prima facie just and reasonable. (1949, c.
989, s. 1; 1955, c. 1207, s. 3; 1963, c. 1165, s. 1; 1969, c. 614; 1975, c. 391, s. 14;
2023-54,s. 10.)

§ 62-95. Relief pending review on appeal.

Pending judicial review, the Commission is authorized, where it finds that justice so
requires, to postpone the effective date of any action taken by it. Upon such conditions as
may be required and to the extent necessary to prevent irreparable injury, a judge of the
appellate court with jurisdiction over the case on appeal is authorized to issue all necessary
and appropriate process to postpone the effective date of any action by the Commission or
take such action as may be necessary to preserve status or rights of any of the parties
pending conclusion of the proceedings on appeal. The court may require the applicant for
such stay to post adequate bond as required by the court. (1949, c. 989, s. 1; 1963, c.
1165, s. 1; 1967, c. 1190, s. 8; 1983, c. 526, s. 8.)

§ 62-96. Appeal to Supreme Court.

Appeals of final orders of the Utilities Commission to the Supreme Court are governed
by Article 5 of General Statutes Chapter 7A. In all appeals filed in the Court of Appeals, any
party may file a motion for discretionary review in the Supreme Court pursuant to G.S.
7A-31. If the Commission is the appealing party, it is not required to give any undertaking
or make any deposit to assure payment of the cost of the appeal, and the court may advance
the cause on its docket. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1967, c. 1190, s. 3;
1983, c. 526, s.9.)

§ 62-97. Judgment on appeal enforced by mandamus.
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In all cases in which, upon appeal, an order or decision of the Commission is affirmed,
in whole or in part, the appellate court shall include in its decree a mandamus to the
appropriate party to put said order in force, or so much thereof as shall be affirmed, or the
appellate court may make such other order as it deems appropriate. (1949, c. 989, s. 1;
1963, c. 1165, s. 1.)

§ 62-98. Peremptory mandamus to enforce order, when no appeal.

(a)  Ifnoappeal is taken from an order or decision of the Commission within the time
prescribed by law and the person to which the order or decision is directed fails to put the
same in operation, as therein required, the Commission may apply to a superior court judge
who has jurisdiction pursuant to G.S. 7A-47.1 or G.S. 7A-48 in Wake County or in the
district or set of districts as defined in G.S. 7A-41.1 in which the business is conducted,
upon 10 days' notice, for a peremptory mandamus upon said person for the putting in force
of said order or decision; and if said judge shall find that the order of said Commission was
valid and within the scope of its powers, he shall issue such peremptory mandamus.

(b)  An appeal shall lie to the Court of Appeals in behalf of the Commission, or the
defendant, from the refusal or the granting of such peremptory mandamus. The remedy
prescribed in this section for enforcement of orders of the Commission is in addition to
other remedies prescribed by law. (1949, c. 989, s. 1; 1963, c. 1165, s. 1; 1967, c.
1190, s. 4; 1987 (Reg. Sess., 1988), c. 1037, s. 92.)

§ 62-99. Repealed by Session Laws 1967, c. 1190, s. 5.

Article 5A.
Siting of Transmission Lines.

§ 62-100. Definitions.
As used in this Article:

(1) The term "begin to construct" includes any clearing of land, excavation, or other
action that would adversely affect the natural environment of the route of a
transmission line; but that term does not include land surveys, boring to
ascertain geological conditions, or similar preliminary work undertaken to
determine the suitability of proposed routes for a transmission line that results
in temporary changes to the land.

(2) The word "county" means any one of the counties listed in G.S. 153A-10.

3) The word "land" means any real estate or any estate or interest in real estate,
including water and riparian rights, regardless of the use to which it is devoted.

4) The word "lines" means distribution lines and transmission lines collectively.

(5) The word "municipality" means any incorporated community, whether
designated as a city, town, or village and any area over which it exercises any of
the powers granted by Chapter 160D of the General Statutes.

(6) The term "public utility" means any of the following:
a. A public utility, as defined in G.S. 62-3(23).
b. An electric membership corporation.
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c. A joint municipal power agency.
d. A city or county that is engaged in producing, generating, transmitting,
delivering, or furnishing electricity for private or public use.
(7) The term "transmission line" means an electric line designed with a capacity of
at least 161 kilovolts. (1991, c. 189, s. 1; 2013-232, s. 1; 2022-62, s.
7.)

§ 62-101. Certificate to construct transmission line.

(a)  No public utility or any other person may begin to construct a new transmission
line without first obtaining from the Commission a certificate of environmental
compatibility and public convenience and necessity. Only a public utility as defined in this
Article may obtain a certificate to construct a new transmission line, except an entity may
obtain a certificate to construct a new transmission line solely for the purpose of providing
interconnection of an electric generation facility.

(b) A transmission line for which a certificate is required shall be constructed,
operated, and maintained in conformity with the certificate. A certificate may be amended
or transferred with the approval of the Commission.

(c) A certificate is not required for construction of the following lines:

(1) A line designed to carry less than 161 kilovolts;

(2) The replacement or expansion of an existing line with a similar line in
substantially the same location, or the rebuilding, upgrading, modifying,
modernizing, or reconstructing of an existing line for the purpose of increasing
capacity or widening an existing right-of-way;

3) A transmission line over which the Federal Energy Regulatory Commission has
licensing jurisdiction, if the Commission determines that agency has conducted
a proceeding substantially equivalent to the proceeding required by this Article;

(4) Any transmission line for which, before March 6, 1989, a public utility or other
person has surveyed a proposed route and, based on that route, has acquired
rights-of-way for it by voluntary conveyances or has filed condemnation
proceedings for acquiring those rights-of-way which, together, involve
twenty-five percent (25%) or more of the total length of the proposed route;

(5) An electric membership corporation owned transmission line for which the
construction or upgrading has had a proceeding conducted which the
Commission determines is substantially equivalent to the proceeding required
by this Article;

(6) Any line owned by a municipality to be constructed wholly within the corporate
limits of that municipality.

(d)  The Commission may waive the notice and hearing requirements of this Article
and issue a certificate or amend an existing certificate under either of the following
circumstances:

(1) When the Commission finds that the owners of land to be crossed by the
proposed transmission line segment do not object to such a waiver and either:
a. The transmission line will be less than one mile long; or
b. The transmission line is for the purpose of relocating an existing

transmission line segment to resolve a highway or other public project
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conflict; to accommodate a commercial, industrial, or other private
development conflict; or to connect an existing transmission line to a
substation, to another public utility, or to a public utility customer when
any of these is in proximity to the existing transmission line.

(2) If the urgency of providing electric service requires the immediate construction
of the transmission line, provided that the Commission shall give notice to those
parties listed in G.S. 62-102(b) before issuing a certificate or approving an
amendment.

(e)  When justified by the public convenience and necessity and a showing that
circumstances require immediate action, the Commission may permit an applicant for a
certificate to proceed with initial clearing, excavation, and construction before receiving
the certificate required by this section. In so proceeding, however, the applicant acts at its
own risk, and by granting such permission, the Commission does not commit to ultimately
grant a certificate for the transmission line.

() Nothing in this section restricts or impairs the Commission's jurisdiction
pursuant to G.S. 62-73 to hear or make complaints. (1991, c. 189, s. 1; 2013-232, s. 2.)

§ 62-102. Application for certificate.
(a)  An applicant for the certificate described in G.S. 62-101 shall file an application
with the Commission containing the following information:
(1) The reasons the transmission line is needed;
(2) A description of the proposed location of the transmission line;
3) A description of the proposed transmission line;
(4) An environmental report setting forth:

a. The environmental impact of the proposed action;

b. Any proposed mitigating measures that may minimize the
environmental impact; and

c. Alternatives to the proposed action.

(5) A list of all necessary approvals that the applicant must obtain before it may
begin to construct the transmission line; and

(6) Any other information the Commission requires.

(b)  Within 10 days of filing the application, the applicant shall serve a copy of it on
each of the following in the manner provided in G.S. 1A-1, Rule 4:

(1) The Public Staff;

(2) The Attorney General,

3) The Department of Environmental Quality;

(4) The Department of Commerce;

(%) The Department of Transportation;

(6) The Department of Agriculture and Consumer Services;

(7) The Department of Natural and Cultural Resources;

(8) Each county through which the applicant proposes to construct the transmission
line;

9) Each municipality through whose jurisdiction the applicant proposes to
construct the transmission line; and

(10)  Any other party that the Commission orders the applicant to serve.
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The copy of the application served on each shall be accompanied by a notice specifying
the date on which the application was filed.

(c)  Within 10 days of the filing of the application, the applicant shall give public
notice to persons residing in each county and municipality in which the transmission line is
to be located by publishing a summary of the application in newspapers of general
circulation so as to substantially inform those persons of the filing of the application. This
notice shall thereafter be published in those newspapers a minimum of three additional
times before the time for parties to intervene has expired. The summary shall also be sent to
the North Carolina State Clearinghouse. The summary shall be subject to prior approval of
the Commission and shall contain at a minimum the following:

(1) A summary of the proposed action;

(2) A description of the location of the proposed transmission line written in a
readable style;

3) The date on which the application was filed; and

(4) The date by which an interested person must intervene.

(d)  Inadvertent failure of service on or notice to any municipality, county,
governmental agency, or other person described in this section may be cured by an order of
the Commission designed to give that person adequate notice to enable effective
participation in the proceeding.

(e)  An application for an amendment of a certificate shall be in a form approved by
and shall contain any information required by the Commission. Notice of such an
application shall be in the same manner as for a certificate. (1991, c. 189, s. 1; 1991
(Reg. Sess., 1992), c. 959, s. 18; 1997-261, s. 3; 1997-443, s. 11A.119(a);
2015-241, s. 14.30(s), (u).)

§ 62-103. Parties.

(a)  The following persons shall be parties to a certification proceeding under this
Article:

(1) The applicant;
(2) The Public Staff.

(b)  The following persons may intervene in a certification proceeding under this
Article if a petition to intervene is filed with the Commission within 100 days of the filing
of the application and the petition is subsequently granted:

(1)  Any State department, municipality, or county entitled to notice under G.S.
62-102(b);

(2) Any person whose land will be crossed by the proposed line;

3) Any other person who can show a substantial interest in the certification

proceeding. (1991, c. 189, s. 1))

§ 62-104. Hearings.

(a)  The Commission shall schedule a hearing upon each application filed under this
Article not more than 120 days after the filing and shall conclude the proceeding as
expeditiously as possible. The Commission may, however, extend this time period for
substantial cause.
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(b)  If, after proper notice of the application has been given, no significant protests
are filed with the Commission, the Commission may cancel the hearing and decide the case
on the basis of the filed record.

(c)  The Commission shall issue an order on each application filed under this Article
within 60 days of the conclusion of the hearing. The Commission may extend this time
period for substantial cause. (1991, c. 189, s. 1))

§ 62-105. Burden of proof; decision.

(@)  The burden of proof is on the applicant in all cases under this Article, except that
any party proposing an alternative location for the proposed transmission line shall have the
burden of proof in sustaining its position. The Commission may consider any factors that it
finds are relevant and material to its decision. The Commission shall grant a certificate for
the construction, operation, and maintenance of the proposed transmission line if it finds:

(1) That the proposed transmission line is necessary to satisfy the reasonable needs
of the public for an adequate and reliable supply of electric energy;

(2) That, when compared with reasonable alternative courses of action,
construction of the transmission line in the proposed location is reasonable,
preferred, and in the public interest;

3) That the costs associated with the proposed transmission line are reasonable;

(4) That the impact the proposed transmission line will have on the environment is
justified considering the state of available technology, the nature and economics
of the various alternatives, and other material considerations; and

(5) That the environmental compatibility, public convenience, and necessity
require the transmission line.

(b)  Ifthe Commission determines that the location of the proposed transmission line
should be modified, it may condition its certificate upon modifications it finds necessary to
make the findings and determinations set forth in subsection (a) of this section. (1991, c.
189,s.1.)

§ 62-106. Effect of local ordinances.

Within 30 days after receipt of notice of an application as provided by G.S. 62-102, a
municipality or county shall file with the Commission and serve on the applicant the
provisions of an ordinance that may affect the construction, operation, or maintenance of
the proposed transmission line in the manner provided by the rules of the Commission. If
the municipality or county does not serve notice as provided above of any such ordinance
provisions, the provisions of such ordinance may not be enforced by the municipality or
county. Ifthe applicant proposes not to comply with any part of the ordinance, the applicant
may move the Commission for an order preempting that part of the ordinance. Service of
the motion on the municipality or county by the applicant shall make the municipality or
county a party to the proceeding. If the Commission finds that the greater public interest
requires it, the Commission may include in a certificate issued under this Article an order
preempting any part of such county or municipal ordinance with respect to the construction,
operation or maintenance of the proposed transmission line. (1991, c. 189, s. 1.)
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§ 62-107. Rules.

Pursuant to G.S. 62-31, the Commission may adopt rules to carry out the purposes of
this Article. In addition, the Commission shall adopt rules requiring public utilities to file
periodic reports stating their short-term and long-term plans for construction of
transmission lines in this State. (1991, c. 189, s. 1.)

§ 62-108. Reserved for future codification purposes.
§ 62-109. Reserved for future codification purposes.

Article 6.
The Utility Franchise.

§ 62-110. Certificate of convenience and necessity.

(a)  Except as provided for bus companies in Article 12 of this Chapter, no public
utility shall hereafter begin the construction or operation of any public utility plant or
system or acquire ownership or control thereof, either directly or indirectly, without first
obtaining from the Commission a certificate that public convenience and necessity
requires, or will require, such construction, acquisition, or operation: Provided, that this
section shall not apply to construction into territory contiguous to that already occupied and
not receiving similar service from another public utility, nor to construction in the ordinary
conduct of business.

(b)  The Commission shall be authorized to issue a certificate to any person applying
to the Commission to offer long distance services as a public utility as defined in
G.S. 62-3(23)a.6., provided that such person is found to be fit, capable, and financially able
to render such service, and that such additional service is required to serve the public
interest effectively and adequately; provided further, that in such cases the Commission
shall consider the impact on the local exchange customers and only permit such additional
service if the Commission finds that it will not jeopardize reasonably affordable local
exchange service.

Notwithstanding any other provision of law, the terms, conditions, rates, and
interconnections for long distance services offered on a competitive basis shall be regulated
by the Commission in accordance with the public interest. In promulgating rules necessary
to implement this provision, the Commission shall consider whether uniform or
nonuniform application of such rules is consistent with the public interest. Provided further
that the Commission shall consider whether the charges for the provision of
interconnections should be uniform.

For purposes of this section, long distance services shall include the transmission of
messages or other communications between two or more central offices wherein such
central offices are not connected on July 1, 1983, by any extended area service, local
measured service, or other local calling arrangement.

(c)  The Commission shall be authorized, consistent with the public interest, to adopt
procedures for the issuance of a special certificate to any person for the limited purpose of
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offering telephone service to the public by means of coin, coinless, or key-operated pay
telephone instruments. This service may be in addition to or in competition with public
telephone services offered by the certificated telephone company in the service area. The
access line from the pay instrument to the network may be obtained from the local exchange
telephone company in the service area where the pay instrument is located, from any
certificated competitive local provider, or any other provider authorized by the
Commission. The Commission shall promulgate rules to implement the service authorized
by this section, recognizing the competitive nature of the offerings and, notwithstanding
any other provision of law, the Commission shall determine the extent to which such
services shall be regulated and to the extent necessary to protect the public interest regulate
the terms, conditions, and rates for such service and the terms and conditions for
interconnection to the local exchange network.

(d)  The Commission shall be authorized, consistent with the public interest and
notwithstanding any other provision of law, to adopt procedures for the purpose of allowing
shared use and/or resale of any telephone service provided to persons who occupy the same
contiguous premises (as such term shall be defined by the Commission); provided,
however, that there shall be no "networking" of any services authorized under this
subsection whereby two or more premises where such services are provided are connected,
and provided further that any certificated local provider or any other provider authorized by
the Commission may provide access lines or trunks connecting such authorized service to
the telephone network, and that the local service rates permitted or approved by the
Commission for local exchange lines or trunks being shared or resold shall be on a
measured usage basis where facilities are available or on a message rate basis otherwise.
Provided however, the Commission may permit or approve flat rates, measured rates,
message rates, or some combination of those rates for shared or resold services whenever
the service is offered to patrons of hotels or motels, occupants of timeshare or condominium
complexes serving primarily transient occupants, to patrons of hospitals, nursing homes,
rest homes, or licensed retirement centers, or to members of clubs or students living in
quarters furnished by educational institutions, or to persons temporarily subleasing
residential premises. The Commission shall issue rules to implement the service authorized
by this subsection, considering the competitive nature of the offerings and, notwithstanding
any other provision of law, the Commission shall determine the extent to which such
services shall be regulated and, to the extent necessary to protect the public interest,
regulate the terms, conditions, and rates charged for such services and the terms and
conditions for interconnection to the local exchange network. The Commission shall
require any person offering telephone service under this subsection by means of a Private
Branch Exchange ("PBX") or key system to secure adequate local exchange trunks from
any certificated local provider or any other provider authorized by the Commission so as to
assure a quality of service equal to the quality of service generally found acceptable by the
Commission. Unless otherwise ordered by the Commission for good cause shown by the
company, the right and obligation of the certificated local provider or any other provider
authorized by the Commission to provide local service directly to any person located within
its certificated service area shall continue to apply to premises where shared or resold
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telephone service is available, provided however, the Commission shall be authorized to
establish the terms and conditions under which such services should be provided.

(e)  Notwithstanding subsection (d) of this section, the Commission may authorize
any telephone services provided to a nonprofit college or university, and its affiliated
medical centers, which is qualified under Sections 501 and 170 of the United States Internal
Revenue Code of 1986 or which is a State-owned institution, to be shared or resold by that
institution on both contiguous campus premises owned or leased by the institution and
noncontiguous premises owned or leased exclusively by the institution, provided these
services are offered to students or guests housed in quarters furnished by the institution,
patrons of hospitals or medical centers of the institution, or persons or businesses providing
educational, research, professional, consulting, food, or other support services directly to or
for the institution, its students, or guests. The services of a certificated local provider or any
other provider authorized by the Commission, when provided to said colleges, universities,
and affiliated medical centers shall be rated in the same way as those provided for shared
service offered to patrons of hospitals, nursing homes, rest homes, licensed retirement
centers, members of clubs or students living in quarters furnished by educational
institutions as provided for in subsection (d) of this section. The institutions regulated
pursuant to this subsection shall not be prohibited from electing optional services from the
certificated local provider or any other provider authorized by the Commission which
include measured or message rate services. There shall be no "networking" of any services
authorized under this subsection whereby two or more different institutions where such
services are provided are interconnected. Any certificated local provider or any other
provider authorized by the Commission may provide access lines or trunks connecting such
authorized services to the telephone network. The Commission shall require such
institutions to secure adequate local exchange trunks from the certificated local provider or
any other provider authorized by the Commission to assure a quality of service equal to the
quality of service generally found acceptable by the Commission. Unless otherwise ordered
by the Commission for good cause shown by the certificated local provider or any other
provider authorized by the Commission, the right and obligation of that provider to provide
local service directly to any person located within its certificated service area shall continue
to apply to premises where shared or resold telephone service is available under this
subsection, provided however, the Commission shall be authorized to establish the terms
and conditions under which such service should be provided. The Commission shall issue
rules to implement the services authorized by this subsection.

§)) Reserved.

(f1)  Except as provided in subsection (f2) of this section, the Commission is
authorized, following notice and an opportunity for interested parties to be heard, to issue a
certificate to any person applying to provide local exchange or exchange access services as
a public utility as defined in G.S. 62-3(23)a.6., without regard to whether local telephone
service is already being provided in the territory for which the certificate is sought,
provided that the person seeking to provide the service makes a satisfactory showing to the
Commission that (1) the person is fit, capable, and financially able to render such service;
(i1) the service to be provided will reasonably meet the service standards that the
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Commission may adopt; (ii1) the provision of the service will not adversely impact the
availability of reasonably affordable local exchange service; (iv) the person, to the extent it
may be required to do so by the Commission, will participate in the support of universally
available telephone service at affordable rates; and (v) the provision of the service does not
otherwise adversely impact the public interest. In its application for certification, the person
seeking to provide the service shall set forth with particularity the proposed geographic
territory to be served and the types of local exchange and exchange access services to be
provided. Except as provided in G.S. 62-133.5(f), any person receiving a certificate under
this section shall, until otherwise determined by the Commission, file and maintain with the
Commission a complete list of the local exchange and exchange access services to be
provided and the prices charged for those services, and shall be subject to such reporting
requirements as the Commission may require.

Any certificate issued by the Commission pursuant to this subsection shall not permit
the provision of local exchange or exchange access service until July 1, 1996, unless the
Commission shall have approved a price regulation plan pursuant to G.S. 62-133.5(a) for a
local exchange company with an effective date prior to July 1, 1996. In the event a price
regulation plan becomes effective prior to July 1, 1996, the Commission is authorized to
permit the provision of local exchange or exchange access service by a competing local
provider in the franchised area of such local exchange company.

The Commission is authorized to adopt rules it finds necessary (i) to provide for the
reasonable interconnection of facilities between all providers of telecommunications
services; (i1) to determine when necessary the rates for such interconnection; (iii) to provide
for the reasonable unbundling of essential facilities where technically and economically
feasible; (iv) to provide for the transfer of telephone numbers between providers in a
manner that is technically and economically reasonable; (v) to provide for the continued
development and encouragement of universally available telephone service at reasonably
affordable rates; and (vi) to carry out the provisions of this subsection in a manner
consistent with the public interest, which will include a consideration of whether and to
what extent resale should be permitted. In adopting rules to establish an appropriate
definition of universal service, the Commission shall consider evolving trends in
telecommunications services and the need for consumers to have access to high-speed
communications networks, the Internet, and other services to the extent that those services
provide social benefits to the public at a reasonable cost.

Local exchange companies and competing local providers shall negotiate the rates for
local interconnection. In the event that the parties are unable to agree within 90 days of a
bona fide request for interconnection on appropriate rates for interconnection, either party
may petition the Commission for determination of the appropriate rates for interconnection.
The Commission shall determine the appropriate rates for interconnection within 180 days
from the filing of the petition.

Except as provided in subsections (f4) and (f5) of this section, each local exchange
company shall be the universal service provider (carrier of last resort) in the area in which it
is certificated to operate on July 1, 1995. Each local exchange company or
telecommunications service provider with carrier of last resort responsibility may satisfy its
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carrier of last resort obligation by using any available technology. In continuing this State's
commitment to universal service, the Commission shall, by December 31, 1996, adopt
interim rules that designate the person that should be the universal service provider and to
determine whether universal service should be funded through interconnection rates or
through some other funding mechanism. At a time determined by the Commission to be in
the public interest, the Commission shall conduct an investigation for the purpose of
adopting final rules concerning the provision of universal services, and whether universal
service should be funded through interconnection rates or through some other funding
mechanism, and, consistent with the provisions of subsections (f4) and (f5) of this section,
the person that should be the universal service provider. A local exchange company that has
elected to be subject to alternative regulation under G.S. 62-133.5(m) does not have any
carrier of last resort obligations.

The Commission shall make the determination required pursuant to this subsection in a
manner that furthers this State's policy favoring universally available telephone service at
reasonable rates.

(f2) The provisions of subsection (fl1) of this section shall not be applicable to
franchised areas within the State that are being served by local exchange companies with
200,000 access lines or less located within the State, and it is further provided that such
local exchange company providing service to 200,000 access lines or less shall not be
subject to the regulatory reform procedures outlined under the terms of G.S. 62-133.5(a) or
permitted to compete in territory outside of its franchised area for local exchange and
exchange access services until such time as the franchised area is opened to competing local
providers as provided for in this subsection. Upon the filing of an application by a local
exchange company with 200,000 access lines or less for regulation under the provisions of
G.S. 62-133.5(a), the Commission shall apply the provisions of that section to such local
exchange company, but only upon the condition that the provisions of subsection (f1) of
this section are to be applicable to the franchised area and local exchange and exchange
access services offered by such a local exchange company.

(f3) The provisions of subsection (f1) of this section shall not be applicable to areas
served by telephone membership corporations formed and existing under Article 4 of
Chapter 117 of the General Statutes and exempt from regulation as public utilities, pursuant
to G.S. 62-3(23)d. and G.S. 117-35. To the extent a telephone membership corporation has
carrier of last resort obligations, it may fulfill those obligations using any available
technology.

(f4)  When any telecommunications service provider: (i) enters into an agreement to
provide local exchange service for a subdivision or other area where access to right-of-way
for the provision of local exchange service by other telecommunications service providers
has not been granted coincident with any other grant of access by the property owner; or (ii)
enters into an agreement after July 1, 2008, to provide communications service that
otherwise precludes the local exchange company from providing communications service
for the subdivision or other area, the local exchange company is not obligated to provide
basic local exchange telephone service or any other communications service to customers
in the subdivision or other area. In each of the foregoing instances, the telecommunications
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service provider shall be the provider in the subdivision or other area under the terms of the
agreement and applicable law. The local exchange company for the franchise area or
territory in which the subdivision or other area is located shall be relieved of any universal
service provider obligation for that subdivision or other area. In that case, the local
exchange company and all other telecommunications service providers shall retain the
option, but not the obligation, to serve customers in the subdivision or other area. The local
exchange company shall provide written notification to the appropriate State agency that
the local exchange company is no longer the universal service provider for the subdivision
or other area. The appropriate State agency shall retain the right to redesignate a local
exchange company or telecommunications service provider as the universal service
provider in accordance with the provisions of subsection (f5) of this section. Any person
that enters into an agreement with a telecommunications service provider to provide local
exchange service for a subdivision or other area as described in this subsection shall notify a
purchaser of real property within the subdivision or other area of the agreement.

For any circumstance not described in this subsection, a local exchange company may
be granted a waiver of its carrier of last resort obligation in a subdivision or other area by
the appropriate State agency based upon a showing by the local exchange company of all of
the following:

(1) Providing service in the subdivision or area would be inequitable or unduly
burdensome.

(2) One or more alternative providers of local exchange service exist.

3) Granting the waiver is in the public interest.

(f5) If'the appropriate State agency finds, upon hearing, that the telecommunications
service provider serving the subdivision or other area pursuant to subsection (f4) of this
section, or its successor in interest, is no longer willing or no longer able to provide
adequate services to the subdivision or other area, the appropriate State agency may
redesignate the local exchange company for the franchise area or territory in which the
subdivision or other area is located, or another telecommunications service provider, to be
the universal service provider for the subdivision or other area. If the redesignated local
exchange company is subject to price regulation or other alternative regulation under
G.S. 62-133.5, it may treat the costs incurred in extending its facilities into the subdivision
or other area as exogenous to that form of regulation and may, subject to providing written
notice to the Commission, adjust its rates to recover these costs on an equitable basis from
its customers whose rates are subject to regulation under G.S. 62-133.5. Any such action
shall be subject to review by the Commission in a complaint proceeding initiated by any
interested party pursuant to G.S. 62-73. If the redesignated local exchange company is not
subject to price regulation or other alternative regulation under G.S. 62-133.5, it may
recover the costs incurred in extending its facilities into the subdivision or other area in the
form of a surcharge, subject to Commission approval, spread equitably among all of its
customers in a proceeding under G.S. 62-136(a), without having to file a general rate case
proceeding. During the period that a telecommunications service provider is serving as a
universal service provider and prior to the redesignation of a local exchange company as the
universal service provider as provided for herein, for the purposes of the appropriate State
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agency's periodic certification to the Federal Communications Commission in matters
regarding eligible telecommunications carrier status, a local company's status shall not be
deemed to affect its eligibility to be an eligible telecommunications carrier, and the
appropriate State agency shall so certify.

(f6)  For purposes of subsections (f4) and (f5) of this section, the following definitions
are applicable:

(1) "Appropriate State agency" means the Commission for purposes of any
subdivision or other area within the franchise area of a local exchange company,
and the Rural Electrification Authority for the purposes of any subdivision or
other area within the franchise area or territory of a telephone membership

corporation.

(la) "Communications service" means either voice, video, or data service through
any technology.

(2) "Local exchange company" means a local exchange company subject to price

regulation, or other alternative regulation or rate base regulation by the
Commission or a telephone membership corporation organized under
G.S. 117-30.

3) "Telecommunications service provider" means a competing local provider, or
any other person providing local exchange service by means of
voice-over-Internet protocol, wireless, power line, satellite, or other
nontraditional means, whether or not regulated by the Commission, but the term
shall not include local exchange companies or telephone membership
corporations.

(g) In addition to the authority to issue a certificate of public convenience and
necessity and establish rates otherwise granted in this Chapter, for the purpose of
encouraging water conservation, the Commission may, consistent with the public interest,
adopt procedures that allow a lessor of any leased residential premises, as that term is
defined under G.S. 42-59(3), to charge for the costs of providing water or sewer service to
persons who occupy the leased premises. The following provisions shall apply:

(1) Except as provided in subdivisions (1a), (1b), and (1¢) of this subsection, all
charges for water or sewer service shall be based on the user's metered
consumption of water, which shall be determined by metered measurement of
all water consumed. The rate charged by the lessor shall not exceed the unit
consumption rate charged by the supplier of the service.

(1a)  Ifthe leased premises are contiguous dwelling units built prior to 1989, and the
lessor determines that the measurement of the lessee's total water usage is
impractical or not economical, the lessor may allocate the cost for water and
sewer service to the lessee using equipment that measures the lessee's hot water
usage. In that case, each lessee shall be billed a percentage of the lessor's water
and sewer costs for water usage in the dwelling units based upon the hot water
used in the lessee's dwelling unit. The percentage of total water usage allocated
for each dwelling unit shall be equal to that dwelling unit's individually
submetered hot water usage divided by all submetered hot water usage in all
dwelling units. The following conditions apply to billing for water and sewer
service under this subdivision:

NC General Statutes - Chapter 62 52



a. A lessor shall not utilize a ratio utility billing system or other allocation
billing system that does not rely on individually submetered hot water
usage to determine the allocation of water and sewer costs.

b. The lessor shall not include in a lessee's bill the cost of water and sewer
service used in common areas or water loss due to leaks in the lessor's
water mains. A lessor shall not bill or attempt to collect for excess water
usage resulting from a plumbing malfunction or other condition that is
not known to the lessee or that has been reported to the lessor.

c. All equipment used to measure water usage shall comply with
guidelines promulgated by the American Water Works Association.
d. The lessor shall maintain records for a minimum of 12 months that

demonstrate how each lessee's allocated costs were calculated for water

and sewer service. Upon advanced written notice to the lessor, a lessee

may inspect the records during reasonable business hours.

e. Bills for water and sewer service sent by the lessor to the lessee shall

contain all the following information:

1. The amount of water and sewer services allocated to the lessee
during the billing period.

2. The method used to determine the amount of water and sewer
services allocated to the lessee.

3. Beginning and ending dates for the billing period.

4. The past-due date, which shall not be less than 25 days after the
bill is mailed.

5. A local or toll-free telephone number and address that the lessee
can use to obtain more information about the bill.

(1b)  Notwithstanding the provisions of subdivisions (1), (1a), and (1c) of this
subsection, if the Commission approves a flat rate to be charged by a water or
sewer utility for the provision of water or sewer services to contiguous dwelling
units, the lessor may pass through and charge the tenants of the contiguous
dwelling units the same flat rate for water or sewer services, rather than a rate
based on metered consumption, and an administrative fee as authorized in
subdivision (2) of this subsection. Bills for water and sewer service sent by the
lessor to the lessee shall contain all the information required by
sub-sub-subdivisions e.2. through e.5. of subdivision (1a) of this subsection.

(Ic)  The lessor may equally divide the amount of the water and sewer bill for a unit
among all the lessees in the unit and may send one bill to each lessee. The
amount charged shall be prorated when a lessee has not leased the unit for the
same number of days as the other lessees in the unit during the billing period.
Each bill may include an administrative fee up to the amount of the then-current
administrative fee authorized by the Commission in Rule 18-6 for water service
and, when applicable, a late fee in an amount determined by the Commission.
The lessor shall not charge the cost of water and sewer from any other unit or
common area in a lessee's bill sent pursuant to this subdivision.

(2) The lessor may charge a reasonable administrative fee for providing water or
sewer service not to exceed the maximum administrative fee authorized by the
Commission.

NC General Statutes - Chapter 62 53



3) The Commission shall adopt rules to implement this subsection.

4) The Commission shall develop an application that lessors must submit for
authority to charge for water or sewer service. The form shall include all of the
following:

A description of the applicant and the property to be served.

A description of the proposed billing method and billing statements.

The schedule of rates charged to the applicant by the supplier.

The schedule of rates the applicant proposes to charge the applicant's

customers.

The administrative fee proposed to be charged by the applicant.

The name of and contact information for the applicant and its agents.

The name of and contact information for the supplying water or sewer

system.

Any additional information that the Commission may require.

(4a) The Commission shall develop an application that lessors must submit for
authority to charge for water or sewer service at single-family dwellings that
allows the applicant to serve multiple dwellings in the State, subject to an
approval by the Commission. The form shall include all of the following:

a. A description of the applicant and a listing of the address of all the
properties to be served. An updated listing of addresses served by the
applicant shall be provided to the Commission annually.

A description of the proposed billing method and billing statements.

The administrative fee proposed to be charged by the applicant.

The name and contact information for the applicant and its agents.

Any additional information the Commission may require.

(5) The Commission shall approve or disapprove an application within 30 days of
the filing of a completed application with the Commission. If the Commission
has not issued an order disapproving a completed application within 30 days,
the application shall be deemed approved.

(6) A provider of water or sewer service under this subsection may increase the rate
for service so long as the rate does not exceed the unit consumption rate charged
by the supplier of the service. A provider of water or sewer service under this
subsection may change the administrative fee so long as the administrative fee
does not exceed the maximum administrative fee authorized by the
Commission. In order to change the rate or administrative fee, the provider shall
file a notice of revised schedule of rates and fees with the Commission. The
Commission may prescribe the form by which the provider files a notice of a
revised schedule of rates and fees under this subsection. The form shall include

aoc o

B oo
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all of the following:
a. The current schedule of the unit consumption rates charged by the
provider.

b. The schedule of rates charged by the supplier to the provider that the
provider proposes to pass through to the provider's customers.

c. The schedule of the unit consumption rates proposed to be charged by
the provider.
d. The current administrative fee charged by the provider, if applicable.
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e. The administrative fee proposed to be charged by the provider.

A notification of revised schedule of rates and fees shall be presumed valid and
shall be allowed to become effective upon 14 days notice to the Commission,
unless otherwise suspended or disapproved by order issued within 14 days after
filing.

Notwithstanding any other provision of this Chapter, the Commission shall
determine the extent to which the services shall be regulated and, to the extent
necessary to protect the public interest, regulate the terms, conditions, and rates
that may be charged for the services. Nothing in this subsection shall be
construed to alter the rights, obligations, or remedies of persons providing water
or sewer services and their customers under any other provision of law.

A provider of water or sewer service under this subsection shall not be required
to file annual reports pursuant to G.S. 62-36 or to furnish a bond pursuant to
G.S. 62-110.3.

(h)  In addition to the authority to issue a certificate of public convenience and
necessity and establish rates otherwise granted in this Chapter, the Commission may,
consistent with the public interest, adopt procedures that allow a lessor of any leased
residential premises, as that term is defined under G.S. 42-59(3), that has individually
metered units for electric service in the lessor's name to charge for the actual costs of
providing electric service to each lessee. The following provisions shall apply to the
charges authorized under this subsection:

(1)

)

3)

(4)

The lessor shall equally divide the actual amount of the individual electric
service bill for a unit among all the lessees in the unit and shall send one bill to
each lessee. The amount charged shall be prorated when a lessee has not leased
the unit for the same number of days as the other lessees in the unit during the
billing period. Each bill may include an administrative fee up to the amount of
the then-current administrative fee authorized by the Commission in Rule 18-6
for water service and, when applicable, a late fee in an amount determined by
the Commission. The lessor shall not charge the cost of electricity from any
other unit or common area in a lessee's bill. The lessor may, at the lessor's
option, pay any portion of any bill sent to a lessee.
A lessor who charges for electric service under this subsection is solely
responsible for the prompt payment of all bills rendered by the electric utility
providing service to the leased premises and is the customer of the electric
utility subject to all rules, regulations, tariffs, riders, and service regulations
associated with the provision of electric service to retail customers of the utility.
The lessor shall maintain records for a minimum of 36 months that demonstrate
how each lessee's allocated costs were calculated for electric service. A lessee
may inspect these records, including the actual per unit public utility billings,
during reasonable business hours and may obtain copies of the records for a
reasonable copying fee.
Bills for electric service sent by the lessor to the lessee shall contain all of the
following information:
a. When the lessor of a residential building or multiunit apartment
complex has a separate lease for each bedroom in the unit, the bill
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(6)
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®)

charged by the electric supplier for the unit as a whole and the amount of
charges allocated to the lessee during the billing period.

b. The name of the electric power supplier providing electric service to the
leased premises.
c. Beginning and ending dates for the usage period and, if provided by the

electric supplier, the date the meter was read for that usage period.
d. The past-due date, which shall not be less than 25 days after the bill is
mailed to the lessee.

e. A local or toll-free telephone number and address of the lessor that the
lessee can use to obtain more information about the bill.

f. The amount of any administrative fee and late fee approved by the
Commission and included in the bill.

g. A statement of the lessee's right to address questions about the bill to the

lessor and the lessee's right to file a complaint with, or otherwise seek
recourse from, the Commission if the lessee cannot resolve an electric
service billing dispute with the lessor.
The Commission shall develop an application that lessors must submit for
Commission approval to charge for electric service as provided in this section.
The form shall include all of the following:

a. A description of the lessor and the property to be served.

b. A description of the proposed billing method and billing statements.

c. The administrative fee and late payment fee, if any, proposed to be
charged by the lessor.

d. The name of and contact information for the lessor and the lessor's
agents.

e. The name of and contact information for the supplier of electric service
to the lessor's rental property.

f. A copy of the lease forms used by the lessor for lessees who are billed
for electric service pursuant to this subsection.

g. Any additional information that the Commission may require.

The Commission shall approve or disapprove an application within 60 days of
the filing of a completed application with the Commission. If the Commission
has not issued an order disapproving a completed application within 60 days,
the application shall be deemed approved.

A lessor who charges for electric service under this subsection shall not be
required to file annual reports pursuant to G.S. 62-36.

An applicant may submit for authority to charge for electric service for more
than one property in a single application. Information relating to all properties
covered by the application need only be provided once in the application.

The Commission shall adopt rules to implement the provisions of this
subsection.

In addition to the authority to issue a certificate of public convenience and
necessity and establish rates otherwise granted in this Chapter, the Commission may,
consistent with the public interest, adopt procedures that allow a lessor of any leased
residential premises, as that term is defined under G.S. 42-59(3), that has individually
metered units for natural gas service in the lessor's name to charge for the actual costs of
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providing natural gas service to each lessee. The following provisions shall apply to the
charges authorized under this subsection:

(1

)

3)

4

)

The lessor shall equally divide the actual amount of the individual natural gas
service bill for a unit among all the lessees in the unit and shall send one bill to
each lessee. The amount charged shall be prorated when a lessee has not leased
the unit for the same number of days as the other lessees in the unit during the
billing period. Each bill may include an administrative fee up to the amount of
the then-current administrative fee authorized by the Commission in Rule 18-6
for water service and, when applicable, a late fee in an amount determined by
the Commission. The lessor shall not charge the cost of natural gas service from
any other unit or common area in a lessee's bill. The lessor may, at the lessor's
option, pay any portion of any bill sent to a lessee.
A lessor who charges for natural gas service under this subsection is solely
responsible for the prompt payment of all bills rendered by the natural gas
utility providing service to the leased premises and is the customer of the natural
gas utility subject to all rules, regulations, tariffs, riders, and service regulations
associated with the provision of natural gas service to retail customers of the
utility.

The lessor shall maintain records for a minimum of 36 months that demonstrate

how each lessee's allocated costs were calculated for natural gas service. A

lessee may inspect these records, including the actual per unit public utility

billings, during reasonable business hours and may obtain copies of the records
for a reasonable copying fee.

Bills for natural gas service sent by the lessor to the lessee shall contain all of the

following information:

a. When the lessor of a residential building or multiunit apartment
complex has a separate lease for each bedroom in the unit, the bill
charged by the natural gas supplier for the unit as a whole and the
amount of charges allocated to the lessee during the billing period.

b. The name of the natural gas supplier providing natural gas service to the
leased premises.
c. Beginning and ending dates for the usage period and, if provided by the

natural gas supplier, the date the meter was read for that usage period.
d. The past-due date, which shall not be less than 25 days after the bill is
mailed to the lessee.

e. A local or toll-free telephone number and address that the lessee can use
to obtain more information about the bill.

f. The amount of any administrative fee and late fee approved by the
Commission and included in the bill.

g. A statement of the lessee's right to address questions about the bill to the

lessor and the lessee's right to file a complaint with, or otherwise seek
recourse from, the Commission if the lessee cannot resolve a natural gas
service billing dispute with the lessor.
The Commission shall develop an application that lessors must submit for
Commission approval to charge for natural gas service as provided in this
section. The form shall include all of the following:
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a. A description of the lessor and the property to be served.

b. A description of the proposed billing method and billing statements.

c. The administrative fee and late payment fee, if any, proposed to be
charged by the lessor.

d. The name of and contact information for the lessor and the lessor's
agents.

e. The name of and contact information for the supplier of natural gas
service to the lessor's rental property.

f. A copy of the lease forms used by the lessor for lessees who are billed
for natural gas service pursuant to this subsection.

g. Any additional information that the Commission may require.

(6) The Commission shall approve or disapprove an application within 60 days of
the filing of a completed application with the Commission. If the Commission
has not issued an order disapproving a completed application within 60 days,
the application shall be deemed approved.

(7) A lessor who charges for natural gas service under this subsection shall not be
required to file annual reports pursuant to G.S. 62-36.

(7a)  Anapplicant may submit for authority to charge for natural gas service for more
than one property in a single application. Information relating to all properties
covered by the application need only be provided once in the application.

(8) The Commission shall adopt rules to implement the provisions of this
subsection.

() In addition to the authority to issue a certificate of public convenience and
necessity and establish rates otherwise granted in this Chapter, the Commission may,
consistent with the public interest, allow a lessor of a multiunit apartment building who has
obtained the approval of the Commission for the use of a master meter pursuant to
G.S. 143-151.42 to charge each tenant for the electricity or natural gas used by a central
system based on each tenant's metered or measured share of the electricity or natural gas
used by the central system. In the case of electricity used by a central system, the provisions
of subdivisions (2) through (8) of subsection (h) of this section shall apply. In the case of
natural gas used by a central system, the provisions of subdivisions (2) through (8) of
subsection (i) of this section shall apply. (1931, c. 455; 1933, c. 134, s. 8; 1941, c. 97;
1963, c. 1165, s. 1; 1983 (Reg. Sess., 1984), c. 1043, s. 2; 1985, c. 676, s. 9; c. 680;
1987, c. 445,s. 1; 1989, c. 451, ss. 1, 2; 1995, c. 27, s. 4; 1995 (Reg. Sess., 1996),
c. 753, s.1;1997-207, s. 1; 1998-180, ss. 1, 2; 1998-212, s. 15.8B; 1999-112, s. 1;
2001-252, s. 1; 2001-502, s. 1; 2002-14, s. 1; 2003-99, s. 1; 2003-173, s. 1;
2004-143, s. 7; 2005-385, ss. 1, 2; 2009-202, s. 1; 2009-279, s. 1; 2011-52, s. 1;
2011-252,s.4;2017-10, s. 2.2(b); 2017-172, s. 2; 2019-56, s. 1; 2021-23, s. 27(b);
2022-6, s. 20.13(a).)

§ 62-110.1. Certificate for construction of generating facility; analysis of long-range
needs for expansion of facilities; ongoing review of construction costs;
inclusion of approved construction costs in rates.

(@)  Notwithstanding the proviso in G.S. 62-110, no public utility or other person
shall begin the construction of any steam, water, or other facility for the generation of
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electricity to be directly or indirectly used for the furnishing of public utility service, even
though the facility be for furnishing the service already being rendered, without first
obtaining from the Commission a certificate that public convenience and necessity
requires, or will require, such construction.

(b)  For the purpose of subsections (a) and (d) of this section, "public utility" shall
include any electric membership corporation operating within this State, and the term
"public utility service" shall include the service rendered by any such electric membership
corporation.

(c)  The Commission shall develop, publicize, and keep current an analysis of the
long-range needs for expansion of facilities for the generation of electricity in North
Carolina, including its estimate of the probable future growth of the use of electricity, the
probable needed generating reserves, the extent, size, mix and general location of
generating plants and arrangements for pooling power to the extent not regulated by the
Federal Energy Regulatory Commission and other arrangements with other utilities and
energy suppliers to achieve maximum efficiencies for the benefit of the people of North
Carolina, and shall consider such analysis in acting upon any petition by any utility for
construction. In developing such analysis, the Commission shall, as it deems necessary,
confer and consult with the public utilities in North Carolina, the utilities commissions or
comparable agencies of neighboring states, the Federal Energy Regulatory Commission
and other agencies having relevant information and may participate as it deems useful in
any joint boards investigating generating plant sites or the probable need for future
generating facilities. In addition to such reports as public utilities may be required by statute
or rule of the Commission to file with the Commission, any such utility in North Carolina
may submit to the Commission its proposals as to the future needs for electricity to serve
the people of the State or the area served by such utility, and insofar as practicable, each
such utility, the Public Staff, intervenors, and the Attorney General may attend or be
represented at any formal conference conducted by the Commission in developing a plan
for the future requirements of electricity for North Carolina or this region. In the course of
making the analysis and developing the plan, the Commission shall conduct a public
hearing on such plan in the year a biennial integrated resource plan is filed and may hold a
public hearing on such plan in a year that an annual update of an integrated resource plan is
filed. Each year, the Commission shall submit to the Governor and to the appropriate
committees of the Joint Legislative Oversight Committee on Agriculture and Natural and
Economic Resources, the chairs of the Senate Appropriations Committee on Agriculture,
Natural, and Economic Resources, and the chairs of the House of Representatives
Appropriations Committee on Agriculture and Natural and Economic Resources a report of
its analysis and plan, the progress to date in carrying out such plan, and the program of the
Commission for the ensuing year in connection with such plan.

(d)  Inacting upon any petition for the construction of any facility for the generation
of electricity, the Commission shall take into account the applicant's arrangements with
other electric utilities for interchange of power, pooling of plant, purchase of power and
other methods for providing reliable, efficient, and economical electric service.
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(e)  As a condition for receiving a certificate, the applicant shall file an estimate of
construction costs in such detail as the Commission may require. The Commission shall
hold a public hearing on each application and no certificate shall be granted unless the
Commission has approved the estimated construction costs and made a finding that
construction will be consistent with the Commission's plan for expansion of electric
generating capacity. A certificate for the construction of a coal or nuclear facility shall be
granted only if the applicant demonstrates and the Commission finds that energy efficiency
measures; demand-side management; renewable energy resource generation; combined
heat and power generation; or any combination thereof, would not establish or maintain a
more cost-effective and reliable generation system and that the construction and operation
of the facility is in the public interest. In making its determination, the Commission shall
consider resource and fuel diversity and reasonably anticipated future operating costs. Once
the Commission grants a certificate, no public utility shall cancel construction of a
generating unit or facility without approval from the Commission based upon a finding that
the construction is no longer in the public interest.

(el) Upon the request of the public utility or upon its own motion, the Commission
may review the certificate to determine whether changes in the probable future growth of
the use of electricity indicate that the public convenience and necessity require
modification or revocation of the certificate. If the Commission finds that completion of the
generating facility is no longer in the public interest, the Commission may modify or
revoke the certificate.

() The public utility shall submit a progress report and any revision in the cost
estimate for the construction approved under subsection (e) of this section during each year
of construction. Upon the request of the public utility or upon its own motion, the
Commission may conduct an ongoing review of construction of the facility as the
construction proceeds. If the Commission approves any revised construction cost estimate
and finds that incurrence of the cost of that portion of the construction of the facility under
review was reasonable and prudent, the certificate shall remain in effect. If the Commission
disapproves any part of the revised cost estimate or finds that the incurrence of the cost of
that portion of the construction of the facility then under review was unreasonable or
imprudent, the Commission may modify or revoke the certificate.

(f1)  The public utility shall recover through rates in a general rate case conducted
pursuant to G.S. 62-133 the actual costs it has incurred in constructing a generating facility
in reliance on a certificate issued under this section as provided in this subsection, unless
new evidence is discovered (1) that could not have been discovered by due diligence at an
earlier time and (i1) that reasonably tends to show that a previous determination by the
Commission that a material item of cost was just and reasonable and prudently incurred was
erroneous. If the Commission determines that evidence has been submitted that meets the
requirements of this subsection, the public utility shall have the burden of proof to
demonstrate that the material item of cost was in fact just and reasonable and prudently
incurred.

(1) When a facility has been completed, and the construction of the facility has
been subject to ongoing review under subsection (f) of this section, the
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reasonable and prudent costs of construction approved by the Commission
during the ongoing review shall be included in the public utility's rate base
without further review by the Commission.

(2) If a facility has not been completed, and the construction of the facility has been
subject to ongoing review under subsection (f) of this section, the reasonable
and prudent costs of construction approved by the Commission during the
ongoing review shall be included in the public utility's rate base without further
review by the Commission.

3) If a facility is under construction or has been completed and the construction of
the facility has not been subject to ongoing review under subsection (f) of this
section, the costs of construction shall be included in the public utility's rate
base if the Commission finds that the incurrence of these costs is reasonable and
prudent.

(f2)  If the construction of a facility is cancelled, including cancellation as a result of
modification or revocation of the certificate under subsection (e1) of this section, and the
construction of the facility has been subject to ongoing review under subsection (f), absent
newly discovered evidence (i) that could not have been discovered by due diligence at an
earlier time and (ii) that reasonably tends to show that a previous determination by the
Commission that a material item of cost was just and reasonable and prudently incurred was
erroneous, the public utility shall recover through rates in a general rate case conducted
pursuant to G.S. 62-133 the costs of construction approved by the Commission during the
ongoing review that were actually incurred prior to cancellation, amortized over a
reasonable time as determined by the Commission. In the general rate case, the
Commission shall make any adjustment that may be required because costs of construction
previously added to the utility's rate base pursuant to subsection (f1) of this section are
removed from the rate base and recovered in accordance with this subsection. Any costs of
construction actually incurred, but not previously approved by the Commission, shall be
recovered only if they are found by the Commission to be reasonable and prudent. If the
Commission determines that evidence has been submitted that meets the requirements of
this subsection, the public utility shall have the burden of proof to demonstrate that the
material item of cost was just and reasonable and prudently incurred.

(f3) If the construction of a facility is cancelled, including cancellation as a result of
the modification or revocation of the certificate under subsection (el) of this section, and
the construction of the facility has not been subject to ongoing review under subsection (f)
of this section, the public utility shall recover through rates in a general rate case conducted
pursuant to G.S. 62-133 the costs of construction that were actually incurred prior to the
cancellation and are found by the Commission to be reasonable and prudent, amortized
over a reasonable time as determined by the Commission. In the general rate case, the
Commission shall make any adjustment that may be required because costs of construction
previously added to the utility's rate base pursuant to subsection (f1) of this section are
removed from the rate base and recovered in accordance with this subsection.

(g) The certification requirements of this section shall not apply to (i) a
nonutility-owned generating facility fueled by renewable energy resources under two
megawatts in capacity; (i1) to persons who construct an electric generating facility primarily
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for that person's own use and not for the primary purpose of producing electricity, heat, or
steam for sale to or for the public for compensation; or (iii) a solar energy facility or a
community solar energy facility, as provided by and subject to the limitations of Article 6B
of this Chapter. However, such persons shall be required to report the proposed construction
of the facility and the completion of the facility to the Commission and the interconnecting
public utility. Such reports shall be for informational purposes only and shall not require
action by the Commission or the Public Staff.

(h)  Expired pursuant to its own terms, effective January 1, 2011. (1965, c. 287, s.
2;1975,¢.780,s.1; 1979, c. 652, s. 2; 2007-397, s. 6; 2009-390, s. 1(b); 2013-187,
s.2;2015-241, s. 14.30(u); 2015-264, s. 11; 2017-57, s. 14.1(0); 2017-192, s. 6(c);
2021-23,s.12.)

§ 62-110.2. Electric service areas outside of municipalities.
(@)  Asused in this section, unless the context otherwise requires, the term:
(1) "Premises" means the building, structure, or facility to which electricity is being
or is to be furnished; provided, that two or more buildings, structures, or
facilities which are located on one tract or contiguous tracts of land and are
utilized by one electric consumer for commercial, industrial, institutional, or
governmental purposes, shall together constitute one "premises," except that
any such building, structure, or facility shall not, together with any other
building, structure, or facility, constitute one "premises" if the electric service to
it is separately metered and the charges for such service are calculated
independently of charges for service to any other building, structure, or facility;
and
(2) "Line" means any conductor for the distribution or transmission of electricity,
other than
a. In the case of overhead construction, a conductor from the pole nearest
the premises of a consumer to such premises, or a conductor from a line
tap to such premises, and

b. In the case of underground construction, a conductor from the
transformer (or junction point, if there be one) nearest the premises of a
consumer to such premises.

3) "Electric supplier" means any public utility furnishing electric service or any
electric membership corporation.

(b) In areas outside of municipalities, electric suppliers shall have rights and be
subject to restrictions as follows:

(1) Every electric supplier shall have the right to serve all premises being served by
it, or to which any of its facilities for service are attached, on April 20, 1965.

(2) Every electric supplier shall have the right, subject to subdivision (4) of this
subsection, to serve all premises initially requiring electric service after April
20, 1965, which are located wholly within 300 feet of such electric supplier's
lines as such lines exist on April 20, 1965, except premises which, on said date,
are being served by another electric supplier or to which any of another electric
supplier's facilities for service are attached.
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(4)

©)

(6)

(7

(8)
)

Every electric supplier shall have the right, subject to subdivision (4) of this
subsection, to serve all premises initially requiring electric service after April
20, 1965, which are located wholly within 300 feet of lines that such electric
supplier constructs after April 20, 1965, to serve consumers that it has the right
to serve, except premises located wholly within a service area assigned to
another electric supplier pursuant to subsection (c¢) hereof.

Any premises initially requiring electric service after April 20, 1965, which are
located wholly or partially within 300 feet of the lines of one electric supplier
and also wholly or partially within 300 feet of the lines of another electric
supplier, as each of such supplier's lines exist on April 20, 1965, or as extended
to serve consumers that the supplier has the right to serve, may be served by
such one of said electric suppliers which the consumer chooses, and any electric
supplier not so chosen by the consumer shall not thereafter furnish service to
such premises.

Any premises initially requiring electric service after April 20, 1965, which are
not located wholly within 300 feet of the lines of any electric supplier and are
not located partially within 300 feet of the lines of two or more electric suppliers
may be served by any electric supplier which the consumer chooses, unless such
premises are located wholly or partially within an area assigned to an electric
supplier pursuant to subsection (c) hereof, and any electric supplier not so
chosen by the consumer shall not thereafter furnish service to such premises.
Any premises initially requiring electric service after April 20, 1965, which are
located partially within a service area assigned to one electric supplier and
partially within a service area assigned to another electric supplier pursuant to
subsection (c) hereof, or are located partially within a service area assigned to
one electric supplier pursuant to subsection (c) hereof and partially within 300
feet of the lines of another electric supplier, as such lines exist on April 20,
1965, or as extended to serve consumers it has the right to serve, may be served
by such one of said electric suppliers which the consumer chooses, and the
electric supplier not so chosen shall not thereafter furnish service to such
premises.

Any premises initially requiring electric service after April 20, 1965, which are
located only partially within a service area assigned to one electric supplier
pursuant to subsection (c¢) hereof and are located wholly outside the service
areas assigned to other electric suppliers and are located wholly more than 300
feet from other electric suppliers' lines, may be served by any electric supplier
which the consumer chooses, and any electric supplier not so chosen by the
consumer shall not thereafter furnish service to such premises.

Every electric supplier shall have the right to serve all premises located wholly
within the service area assigned to it pursuant to subsection (c) hereof.

No electric supplier shall furnish temporary electric service for the construction
of premises which it would not have the right to serve under this subsection if
such premises were already constructed. The construction of lines for, and the
furnishing of, temporary service for the construction of premises which any
other electric supplier, if chosen by the consumer, would have the right to serve
if such premises were already constructed, shall not impair the right of such

NC General Statutes - Chapter 62 63



other electric supplier to furnish service to such premises after the construction
thereof, if then chosen by the consumer; nor, unless the consumer chooses to
have such premises served by the supplier which furnished the temporary
service, shall the furnishing of such temporary service or the construction of a
line therefor impair the right of any other electric supplier to furnish service to
any other premises which, without regard to the construction of such temporary
service line, it has the right to serve.

(10)  No electric supplier shall furnish electric service to any premises in this State
outside the limits of any incorporated city or town except as permitted by this
section; provided, that nothing in this section shall restrict the right of an
electric supplier to furnish electric service to itself or to exchange or
interchange electric energy with, purchase electric energy from or sell electric
energy to any other electric supplier.

() (1) In order to avoid unnecessary duplication of electric facilities, the Commission
is authorized and directed to assign, as soon as practicable after January 1, 1966,
to electric suppliers all areas, by adequately defined boundaries, that are outside
the corporate limits of municipalities and that are more than 300 feet from the
lines of all electric suppliers as such lines exist on the dates of the assignments;
provided, that the Commission may leave unassigned any area in which the
Commission, in its discretion, determines that the existing lines of two or more
electric suppliers are in such close proximity that no substantial avoidance of
duplication of facilities would be accomplished by assignment of such area. The
Commission shall make assignments of areas in accordance with public
convenience and necessity, considering, among other things, the location of
existing lines and facilities of electric suppliers and the adequacy and
dependability of the service of electric suppliers, but not considering rate
differentials among electric suppliers.

(2) The Commission, upon agreement of the affected electric suppliers, is
authorized to reassign to one electric supplier any area or portion thereof
theretofore assigned to another; and the Commission, notwithstanding the lack
of such agreement, is authorized to reassign to one electric supplier any area or
portion thereof theretofore assigned to another, except premises being served by
the other electric supplier or to which any of its facilities for service are attached
and except such portions of such area as are within 300 feet of the other electric
supplier's lines, upon finding that such reassignment is required by public
convenience and necessity. In determining whether public convenience and
necessity requires such reassignment, the Commission shall consider, among
other things, the adequacy and dependability of the service of the affected
electric suppliers, but shall not consider rate differentials between such electric
suppliers.

(d)  Notwithstanding the provisions of subsections (b) and (c¢) of this section:

(1)  Any electric supplier may furnish electric service to any consumer who desires
service from such electric supplier at any premises being served by another
electric supplier, or at premises which another electric supplier has the right to
serve pursuant to other provisions of this section, upon agreement of the
affected electric suppliers; and
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(2) The Commission shall have the authority and jurisdiction, after notice to all
affected electric suppliers and after hearing, if a hearing is requested by any
affected electric supplier or any other interested party, to order any electric
supplier which may reasonably do so to furnish electric service to any consumer
who desires service from such electric supplier at any premises being served by
another electric supplier, or at premises which another electric supplier has the
right to serve pursuant to other provisions of this section, and to order such other
electric supplier to cease and desist from furnishing electric service to such
premises, upon finding that service to such consumer by the electric supplier
which is then furnishing service, or which has the right to furnish service, to
such premises, is or will be inadequate or undependable, or that the rates,
conditions of service or service regulations, applied to such consumer, are
unreasonably discriminatory.

(e) The furnishing of electric service in any area which becomes a part of any municipality after
April 20, 1965, either by annexation or incorporation, (whether or not such area, or any portion
thereof, shall have been assigned pursuant to subsection (c) of this section) shall be subject to the
provisions of Part 2, Article 16 of Chapter 160A of the General Statutes, and any provisions of this
section inconsistent with said Article shall not be applicable within such area after the effective
date of such annexation or incorporation. (1965, c. 287, s. 5; 1989 (Reg. Sess., 1990), c.
1024, s. 14.)

§ 62-110.3. Bond required for water and sewer companies.

(a)  No franchise may be granted to any water or sewer utility company until the
applicant furnishes a bond, secured with sufficient surety as approved by the Commission,
in an amount not less than ten thousand dollars ($10,000). The bond shall be conditioned
upon providing adequate and sufficient service within all the applicant's service areas,
including those for which franchises have previously been granted, shall be payable to the
Commission, and shall be in a form acceptable to the Commission. In setting the amount of
a bond, the Commission shall consider and make appropriate findings as to the following:

(1) Whether the applicant holds other water or sewer franchises in this State, and if
so its record of operation,

(2) The number of customers the applicant now serves and proposes to serve,

3) The likelihood of future expansion needs of the service,

(4) If the applicant is acquiring an existing company, the age, condition, and type of
the equipment, and

(%) Any other relevant factors, including the design of the system.

Any interest earned on a bond shall be payable to the water or sewer company that posted the bond.

(b)  Notwithstanding the provisions of G.S. 62-110(a) and subsection (a) of this
section, no water or sewer utility shall extend service into territory contiguous to that
already occupied without first having advised the Commission of such proposed extension.
Upon notification, the Commission shall require the utility to furnish an appropriate bond,
taking into consideration both the original service area and the proposed extension. This
subsection shall apply to all service areas of water and sewer utilities without regard to the
date of the issuance of the franchise.
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(c)  The utility, the Public Staff, the Attorney General, and any other party may, at
any time after the amount of a bond is set, apply to the Commission to raise or lower the
amount based on changed circumstances.

(d)  The appointment of an emergency operator, either by the superior court in
accordance with G.S. 62-118(b) or by the Commission with the consent of the owner or
operator, operates to forfeit the bond required by this section. The court or Commission, as
appropriate, shall determine the amount of money needed to alleviate the emergency and
shall order that amount of the bond to be paid to the Commission as trustee for the water or
sewer system.

(e)  Ifthe person who operated the system before the emergency was declared desires
to resume operation of the system upon a finding that the emergency no longer exists, the
Commission shall require him to post a new bond, the amount of which may be different
from the previous bond. (1987, c. 490, s. 2; 1995, c. 28, s. 1.)

§ 62-110.4. Alternative Operator Services.

The Commission shall not issue a certificate of public convenience and necessity
pursuant to G.S. 62-110(b) to any interexchange carrier which the Commission has
determined to have the characteristics of an alternative operator service unless the
Commission shall have determined that class of interexchange carriers to be in the public
interest and shall have promulgated rules to protect the public interest and to require, at a
minimum, that any such interexchange carrier assure appropriate disclosure to end-users of
its identity, services, rates, charges, and fees. In order to effectuate notice to end-users, the
Commission may, notwithstanding any other provision of law, require that any person
owning or operating a facility for the use of the travelling or transient public which has
contracted with such an interexchange carrier prominently display an end-user notice
provided for in the Commission's rules. (1989, c. 366.)

§ 62-110.5. Commission may exempt certain nonprofit and consumer-owned water or
sewer utilities.

The Commission may exempt any water or sewer utilities owned by nonprofit
membership or consumer-owned corporations from regulation under this Chapter, subject
to those conditions the Commission deems appropriate, if:

(1) The members or consumer-owners of the corporation elect the governing board
of the corporation pursuant to the corporation's articles of incorporation and
bylaws; and

(2) The Commission finds that the organization and the quality of service of the
utility are adequate to protect the public interest to the extent that additional
regulation is not required by the public convenience and necessity.

(1997-437,s. 2.)

§ 62-110.6. Rate recovery for construction costs of out-of-state electric generating
facilities.

(@)  The Commission shall, upon petition of a public utility, determine the need for

and, if need is established, approve an estimate of the construction costs and construction
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schedule for an electric generating facility in another state that is intended to serve retail
customers in this State.

(b)  The petition may be filed at any time after an application for a certificate or
license for the construction of the facility has been filed in the state in which the facility will
be sited. The petition shall contain a showing of need for the facility, an estimate of the
construction costs, and the proposed construction schedule for the facility.

(c)  The Commission shall conduct a public hearing to consider and determine the
need for the facility and the reasonableness of the construction cost estimate and proposed
construction schedule. If the Commission finds that the construction will be needed to
assure the provision of adequate public utility service within North Carolina, the
Commission shall approve a construction cost estimate and a construction schedule for the
facility. In making its determinations under this section, the Commission may consider
whether the state in which the facility will be sited has issued a certificate or license for
construction of the facility and approved a construction cost estimate and construction
schedule for the facility. The Commission shall issue its order not later than 180 days after
the public utility files its petition.

(d)  G.S. 62-110.1(f) shall apply to the construction cost estimate determined by the
Commission to be appropriate, and the actual costs the public utility incurs in constructing
the facility shall be recoverable through rates in a general rate case pursuant to G.S. 62-133
as provided in G.S. 62-110.1(f1).

(e)  If the construction of a facility is cancelled, the public utility shall recover
through rates in a general rate case conducted pursuant to G.S. 62-133 the costs of
construction that were actually incurred prior to the cancellation and are found by the

Commission to be reasonable and prudent, as provided in subsections (f2) and (f3) of G.S.
62-110.1. (2007-397, s. 7.)

§ 62-110.7. Project development cost review for a nuclear facility.

(a)  For purposes of this section, "project development costs" mean all capital costs
associated with a potential nuclear electric generating facility incurred before (i) issuance
of a certificate under G.S. 62-110.1 for a facility located in North Carolina or (ii) issuance
of a certificate by the host state for an out-of-state facility to serve North Carolina retail
customers, including, without limitation, the costs of evaluation, design, engineering,
environmental analysis and permitting, early site permitting, combined operating license
permitting, initial site preparation costs, and allowance for funds used during construction
associated with such costs.

(b) At any time prior to the filing of an application for a certificate to construct a
potential nuclear electric generating facility, either under G.S. 62-110.1 or in another state
for a facility to serve North Carolina retail customers, a public utility may request that the
Commission review the public utility's decision to incur project development costs. The
public utility shall include with its request such information and documentation as is
necessary to support approval of the decision to incur proposed project development costs.
The Commission shall hold a hearing regarding the request. The Commission shall issue an
order within 180 days after the public utility files its request. The Commission shall

NC General Statutes - Chapter 62 67



approve the public utility's decision to incur project development costs if the public utility
demonstrates by a preponderance of evidence that the decision to incur project
development costs is reasonable and prudent; provided, however, the Commission shall not
rule on the reasonableness or prudence of specific project development activities or
recoverability of specific items of cost.

(c)  All reasonable and prudent project development costs, as determined by the
Commission, incurred for the potential nuclear electric generating facility shall be included
in the public utility's rate base and shall be fully recoverable through rates in a general rate
case proceeding pursuant to G.S. 62-133.

(d)  Ifthe public utility is allowed to cancel the project, the Commission shall permit
the public utility to recover all reasonable and prudently incurred project development costs
in a general rate case proceeding pursuant to G.S. 62-133 amortized over a period equal to

the period during which the costs were incurred, or five years, whichever is greater.
(2007-397,s. 7.)

§ 62-110.8. Competitive procurement of renewable energy.

(a)  Each electric public utility shall file for Commission approval a program for the
competitive procurement of energy and capacity from renewable energy facilities with the
purpose of adding renewable energy to the State's generation portfolio in a manner that
allows the State's electric public utilities to continue to reliably and cost-effectively serve
customers' future energy needs. Renewable energy facilities eligible to participate in the
competitive procurement shall include those facilities that use renewable energy resources
identified in G.S. 62-133.8(a)(8) but shall be limited to facilities with a nameplate capacity
rating of 80 megawatts (MW) or less that are placed in service after the date of the electric
public utility's initial competitive procurement. Subject to the limitations set forth in
subsections (b) and (c) of this section, the electric public utilities shall issue requests for
proposals to procure and shall procure, energy and capacity from renewable energy
facilities in the aggregate amount of 2,660 megawatts (MW), and the total amount shall be
reasonably allocated over a term of 45 months beginning when the Commission approves
the program. The Commission shall require the additional competitive procurement of
renewable energy capacity by the electric public utilities in an amount that includes all of
the following: (i) any unawarded portion of the initial competitive procurement required by
this subsection; (ii) any deficit in renewable energy capacity identified pursuant to
subdivision (1) of subsection (b) of this section; and (iii) any capacity reallocated pursuant
to G.S. 62-159.2.

(b)  Electric public utilities may jointly or individually implement the aggregate
competitive procurement requirements set forth in subsection (a) of this section and may
satisfy such requirements for the procurement of renewable energy capacity to be supplied
by renewable energy facilities through any of the following: (i) renewable energy facilities
to be acquired from third parties and subsequently owned and operated by the soliciting
public utility or utilities; (ii) renewable energy facilities to be constructed, owned, and
operated by the soliciting public utility or utilities subject to the limitations of subdivision
(4) of this subsection; or (iii) the purchase of renewable energy, capacity, and
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environmental and renewable attributes from renewable energy facilities owned and
operated by third parties that commit to allow the procuring public utility rights to dispatch,
operate, and control the solicited renewable energy facilities in the same manner as the
utility's own generating resources. Procured renewable energy capacity, as provided for in
this section, shall be subject to the following limitations:

(1) If prior to the end of the initial 45-month competitive procurement period the
public utilities subject to this section have executed power purchase agreements
and interconnection agreements for renewable energy capacity within their
balancing authority areas that are not subject to economic dispatch or
curtailment and were not procured pursuant to G.S. 62-159.2 having an
aggregate capacity in excess of 3,500 megawatts (MW), the Commission shall
reduce the competitive procurement aggregate amount by the amount of such
exceedance. If the aggregate capacity of such renewable energy facilities is less
than 3,500 megawatts (MW) at the end of the initial 45-month competitive
procurement period, the Commission shall require the electric public utilities to
conduct an additional competitive procurement in the amount of such deficit.

(2) To ensure the cost-effectiveness of procured new renewable energy resources,
each public utility's procurement obligation shall be capped by the public
utility's current forecast of its avoided cost calculated over the term of the power
purchase agreement. The public utility's current forecast of its avoided cost
shall be consistent with the Commission-approved avoided cost methodology.

3) Each public utility shall submit to the Commission for approval and make
publicly available at 30 days prior to each competitive procurement solicitation
a pro forma contract to be utilized for the purpose of informing market
participants of terms and conditions of the competitive procurement. Each pro
forma contract shall define limits and compensation for resource dispatch and
curtailments. The pro forma contract shall be for a term of 20 years; provided,
however, the Commission may approve a contract term of a different duration if
the Commission determines that it is in the public interest to do so.

4) No more than thirty percent (30%) of an electric public utility's competitive
procurement requirement may be satisfied through the utility's own
development of renewable energy facilities offered by the electric public utility
or any subsidiary of the electric public utility that is located within the electric
public utility's service territory. This limitation shall not apply to any renewable
energy facilities acquired by an electric public utility that are selected through
the competitive procurement and are located within the electric public utility's
service territory.

(c)  Subject to the aggregate competitive procurement requirements established by
this section, the electric public utilities shall have the authority to determine the location
and allocated amount of the competitive procurement within their respective balancing
authority areas, whether located inside or outside the geographic boundaries of the State,
taking into consideration (i) the State's desire to foster diversification of siting of renewable
energy resources throughout the State; (ii) the efficiency and reliability impacts of siting of
additional renewable energy facilities in each public utility's service territory; and (iii) the
potential for increased delivered cost to a public utility's customers as a result of siting
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additional renewable energy facilities in a public utility's service territory, including
additional costs of ancillary services that may be imposed due to the operational or
locational characteristics of a specific renewable energy resource technology, such as
nondispatchability, unreliability of availability, and creation or exacerbation of system
congestion that may increase redispatch costs.

(d)  The competitive procurement of renewable energy capacity established pursuant
to this section shall be independently administered by a third-party entity to be approved by
the Commission. The third-party entity shall develop and publish the methodology used to
evaluate responses received pursuant to a competitive procurement solicitation and to
ensure that all responses are treated equitably. All reasonable and prudent administrative
and related expenses incurred to implement this subsection shall be recovered from market
participants through administrative fees levied upon those that participate in the
competitive bidding process, as approved by the Commission.

(e)  An electric public utility may participate in any competitive procurement
process, but shall only participate within its own assigned service territory. If the public
utility uses nonpublicly available information concerning its own distribution or
transmission system in preparing a proposal to a competitive procurement, the public utility
shall make such information available to third parties that have notified the public utility of
their intention to submit a proposal to the same request for proposals.

()  For purposes of this section, the term "balancing authority" means the entity that
integrates resource plans ahead of time, maintains load-interchange-generation balance
within a balancing authority area, and supports interconnection frequency in real time, and
the term "balancing authority area" means the collection of generation, transmission, and
loads within the metered boundaries of the balancing authority, and the balancing authority
maintains load-resource balance within this area.

(g)  Anelectric public utility shall be authorized to recover the costs of all purchases
of energy, capacity, and environmental and renewable attributes from third-party renewable
energy facilities and to recover the authorized revenue of any utility-owned assets that are
procured pursuant to this section through an annual rider approved by the Commission and
reviewed annually. Provided it is in the public interest, the authorized revenue for any
renewable energy facilities owned by an electric public utility may be calculated on a
market basis in lieu of cost-of-service based recovery, using data from the applicable
competitive procurement to determine the market price in accordance with the
methodology established by the Commission pursuant to subsection (h) of this section. The
annual increase in the aggregate amount of these costs that are recoverable by an electric
public utility pursuant to this subsection shall not exceed one percent (1%) of the electric
public utility's total North Carolina retail jurisdictional gross revenues for the preceding
calendar year.

(h)  The Commission shall adopt rules to implement the requirements of this section,
as follows:

(1) Oversight of the competitive procurement program.
(2) To provide for a waiver of regulatory conditions or code of conduct
requirements that would unreasonably restrict a public utility or its affiliates
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from participating in the competitive procurement process, unless the
Commission finds that such a waiver would not hold the public utility's
customers harmless.

3) Establishment of a procedure for expedited review and approval of certificates
of public convenience and necessity, or the transfer thereof, for renewable
energy facilities owned by the public utility and procured pursuant to this
section. The Commission shall issue an order not later than 30 days after a
petition for a certificate is filed by the public utility.

(4) Establishment of a methodology to allow an electric public utility to recover its
costs pursuant to subsection (g) of this section.

(%) Repealed by Session Laws 2021-165, s. 2(b), effective October 13, 2021.

(1) The requirements of this section shall not apply to an electric public utility
serving fewer than 150,000 North Carolina retail jurisdictional customers as of January 1,
2017. (2017-192, s. 2(a); 2021-165, s. 2(a), (b).)

§ 62-110.9. Requirements concerning reductions in emissions of carbon dioxide from
electric public utilities.

The Utilities Commission shall take all reasonable steps to achieve a seventy percent
(70%) reduction in emissions of carbon dioxide (CO2) emitted in the State from electric
generating facilities owned or operated by electric public utilities from 2005 levels by the
year 2030 and carbon neutrality by the year 2050. For purposes of this section, (i) "electric
public utility" means any electric public utility as defined in G.S. 62-3(23) serving at least
150,000 North Carolina retail jurisdictional customers as of January 1, 2021, and (ii)
"carbon neutrality" means for every ton of CO2 emitted in the State from electric
generating facilities owned or operated by or on behalf of electric public utilities, an
equivalent amount of CO2 is reduced, removed, prevented, or offset, provided that the
offsets are verifiable and do not exceed five percent (5%) of the authorized reduction goal.
In achieving the authorized carbon reduction goals, the Utilities Commission shall:

(1) Develop a plan, no later than December 31, 2022, with the electric public
utilities, including stakeholder input, for the utilities to achieve the authorized
reduction goals, which may, at a minimum, consider power generation,
transmission and distribution, grid modernization, storage, energy efficiency
measures, demand-side management, and the latest technological
breakthroughs to achieve the least cost path consistent with this section to
achieve compliance with the authorized carbon reduction goals (the "Carbon
Plan"). The Carbon Plan shall be reviewed every two years and may be adjusted
as necessary in the determination of the Commission and the electric public
utilities.

(2) Comply with current law and practice with respect to the least cost planning for
generation, pursuant to G.S. 62-2(a)(3a), in achieving the authorized carbon
reduction goals and determining generation and resource mix for the future.
Any new generation facilities or other resources selected by the Commission in
order to achieve the authorized reduction goals for electric public utilities shall
be owned and recovered on a cost of service basis by the applicable electric
public utility except that:
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a. Existing law shall apply with respect to energy efficiency measures and
demand-side management.

b. To the extent that new solar generation is selected by the Commission,
in adherence with least cost requirements, the solar generation selected
shall be subject to the following: (i) forty-five percent (45%) of the total
megawatts alternating current (MW AC) of any solar energy facilities
established pursuant to this section shall be supplied through the
execution of power purchase agreements with third parties pursuant to
which the electric public utility purchases solar energy, capacity, and
environmental and renewable attributes from solar energy facilities
owned and operated by third parties that are 80 MW AC or less that
commit to allow the procuring electric public utility rights to dispatch,
operate, and control the solicited solar energy facilities in the same
manner as the utility's own generating resources and (ii) fifty-five
percent (55%) of the total MW AC of any solar energy facilities
established pursuant to this section shall be supplied from solar energy
facilities that are utility-built or purchased by the utility from third
parties and owned and operated and recovered on a cost of service basis
by the soliciting electric public utility. These ownership requirements
shall be applicable to solar energy facilities (i) paired with energy
storage and (ii) procured in connection with any voluntary customer
program.

3) Ensure any generation and resource changes maintain or improve upon the
adequacy and reliability of the existing grid.

(4) Retain discretion to determine optimal timing and generation and resource-mix
to achieve the least cost path to compliance with the authorized carbon
reduction goals, including discretion in achieving the authorized carbon
reduction goals by the dates specified in order to allow for implementation of
solutions that would have a more significant and material impact on carbon
reduction; provided, however, the Commission shall not exceed the dates
specified to achieve the authorized carbon reduction goals by more than two
years, except in the event the Commission authorizes construction of a nuclear
facility or wind energy facility that would require additional time for
completion due to technical, legal, logistical, or other factors beyond the control
of the electric public utility, or in the event necessary to maintain the adequacy
and reliability of the existing grid. In making such determinations, the Utilities
Commission shall receive and consider stakeholder input. (2021-165, s. 1.)

§ 62-111. Transfers of franchises; mergers, consolidations and combinations of public
utilities.

(@) No franchise now existing or hereafter issued under the provisions of this
Chapter other than a franchise for motor carriers of passengers shall be sold, assigned,
pledged or transferred, nor shall control thereof be changed through stock transfer or
otherwise, or any rights thereunder leased, nor shall any merger or combination affecting
any public utility be made through acquisition of control by stock purchase or otherwise,
except after application to and written approval by the Commission, which approval shall
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be given if justified by the public convenience and necessity. Provided, that the above
provisions shall not apply to regular trading in listed securities on recognized markets.

(b)  No certificates issued under the provisions of this Chapter for motor carriers of
passengers shall be sold, assigned, pledged, transferred, or control changed through stock
transfer or otherwise, or any rights thereunder leased, nor shall any merger or combination
affecting any motor carrier of passengers be made through acquisition of control by stock
purchases or otherwise, except after application to and written approval by the Commission
as in this section provided, provided that the above provisions shall not apply to regular
trading in listing securities on recognized markets. The applicant shall give not less than 10
days' written notice of such application by registered mail or by certified mail to all
connecting and competing carriers. When the Commission is of the opinion that the
transaction is consistent with the purposes of this Chapter the Commission may, in the
exercise of its discretion, grant its approval, provided, however, that when such transaction
will result in a substantial change in the service and operations of any motor carrier of
passengers party to the transaction, or will substantially affect the operations and services
of any other motor carrier, the Commission shall not grant its approval except upon notice
and hearing as required in G.S. 62-262.1 for bus companies upon an application for an
original certificate. In all cases arising under the subsection it shall be the duty of the
Commission to require the successor carrier to satisfy the Commission that the operating
debts and obligations of the seller, assignor, pledgor, lessor or transferor, including taxes
due the State of North Carolina or any political subdivision thereof are paid or the payment
thereof is adequately secured. The Commission may attach to its approval of any
transaction arising under the section such other conditions as the Commission may
determine are necessary to effectuate the purposes of this Article.

(c)  No sale of a franchise for a motor carrier of household goods shall be approved
by the Commission until the seller shall have filed with the Commission a statement under
oath of all debts and claims against the seller, of which such seller has any knowledge or
notice, (1) for gross receipts, use or privilege taxes due or to become due the State, as
provided in the Revenue Act, (i1) for wages due employees of the seller, other than salaries
of officers and in the case of motor carriers, (iii) for unremitted C.O.D. collections due
shippers, (iv) for loss of or damage to goods transported, or received for transportation, (v)
for overcharges on property transported, and, (vi) for interline accounts due other carriers,
together with a bond, if required by the Commission, payable to the State, executed by a
surety company authorized to do business in the State, in an amount double the aggregate of
all such debts and claims conditioned upon the payment of the same within the amount of
such bond as the amounts and validity of such debts and claims are established by
agreement of the parties, or by judgment. This subsection shall not be applicable to sales by
personal representatives of deceased or incompetent persons, receivers or trustees in
bankruptcy under court order.

(d)  No person shall obtain a franchise or certificate for the purpose of transferring
the same to another, and an offer of such transfer within one year after the same was
obtained shall be prima facie evidence that such franchise or certificate was obtained for the
purpose of sale.
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(¢) The Commission shall approve applications for transfer of motor carrier
franchises made under this section upon finding that said sale, assignment, pledge, transfer,
change of control, lease, merger, or combination is in the public interest, will not adversely
affect the service to the public under said franchise, will not unlawfully affect the service to
the public by other public utilities, that the person acquiring said franchise or control
thereofis fit, willing and able to perform such service to the public under said franchise, and
that service under said franchise has been continuously offered to the public up to the time
of filing said application or in lieu thereof that any suspension of service exceeding 30 days
has been approved by the Commission as provided in G.S. 62-112(b)(5). Provided,
however, the Commission shall approve, without imposing conditions or limitations,
applications for the transfer of a bus company franchise made under this section upon
finding that the person acquiring the franchise or control of the franchise is fit, willing and
able to perform services to the public under that franchise.

(f)  The following provisions apply to an application for the grant or transfer of a
certificate of public convenience and necessity for a water or wastewater system:

(1) Within 30 days of the filing of such application, the Commission shall (i)
determine whether or not the application is complete and notify the applicant
accordingly and (ii) if the Commission determines an application is incomplete,
specify all such deficiencies in the notice to the applicant. The applicant may
file an amended application or supplemental information to cure the
deficiencies identified by the Commission for the Commission's review. If the
Commission fails to issue a notice as to whether or not the application is
complete within the requisite 30-day period, the application shall be deemed
complete. Within 300 days of the filing of a completed application, the
Commission shall issue an order approving the application upon finding that the
proposed grant or transfer, including adoption of existing or proposed rates for
the transferring utility, is in the public interest, will not adversely affect service
to the public under any existing franchise, and the person acquiring said
franchise or certificate of public convenience and necessity has the technical,
managerial, and financial capabilities necessary to provide public utility service
to the public. The requirements of this subdivision shall apply to any
applications for grants or transfers of a water or wastewater system sought as a
result of a proposed sale of a privately owned water or wastewater system to a
public or private entity, except with respect to those applications governed by
subdivision (2) of this subsection.

(2) Within 30 days of the filing of such application, the Commission shall (i)
determine whether or not the application is complete and notify the applicant
accordingly and (ii) if the Commission determines an application is incomplete,
specify all such deficiencies in the notice to the applicant. The applicant may
file an amended application or supplemental information to cure the
deficiencies identified by the Commission for the Commission's review. If the
Commission fails to issue a notice as to whether or not the application is
complete within the requisite 30-day period, the application shall be deemed
complete. Within 210 days of the filing of a completed application, the
Commission shall issue an order approving the application upon finding that the
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proposed grant or transfer, including adoption of existing or proposed rates for
the transferring utility, is in the public interest, will not adversely affect service
to the public under any existing franchise, and the person acquiring said
franchise or certificate of public convenience and necessity has the technical,
managerial, and financial capabilities necessary to provide public utility service
to the public. The requirements of this subdivision shall apply to any
applications for grants or transfers of a water or wastewater system sought as a
result of a proposed sale of a privately owned water or wastewater system to a
public or private entity, where the water or wastewater system has an
unresolved notice of violation issued by the Department of Environmental
Quality within the 24-month period immediately preceding the date of
application.

3) Prior to submittal of an application, and within 90 days of entering into an offer
to purchase agreement for a water or wastewater system, a proposed purchaser
shall have a pre-application conference with the Commission and Public Staff
to clarify application requirements, information on assets that must be provided,
and associated matters.

(4)  An applicant for the grant or transfer of a certificate of public convenience and
necessity for a water or wastewater system may waive any deadline for
determination of an application's completeness, or issuance of an order
approving an application, set forth in subdivision (1) or (2) of this subsection.
(1947, c. 1008, s. 22; 1949, c. 1132, s. 20; 1953, c. 1140, s. 3;
1957, c. 1152, s. 10; 1961, c. 472, ss. 6, 7; 1963, c. 1165, s. 1;
1967, c. 1202; 1985, ¢c. 676, ss. 10, 11; 1995, c. 523, s. 2; 2021-23,
s. 13; 2023-67, s. 1(a).)

§ 62-112. Effective date, suspension and revocation of franchises; dormant motor
carrier franchises.

(a)  Franchises shall be effective from the date issued unless otherwise specified
therein, and shall remain in effect until terminated under the terms thereof, or until
suspended or revoked as herein provided.

(b)  Any franchise may be suspended or revoked, in whole or in part, in the discretion
of the Commission, upon application of the holder thereof; or, after notice and hearing, may
be suspended or revoked, in whole or in part, upon complaint, or upon the Commission's
own initiative, for wilful failure to comply with any provision of this Chapter, or with any
lawful order, rule, or regulation of the Commission promulgated thereunder, or with any
term, condition or limitation of such franchise; provided, however, that any such franchise
may be suspended by the Commission upon notice to the holder or lessee thereof without a
hearing for any one or more of the following causes:

(1) For failure to provide and keep in force at all times security, bond, insurance or
self-insurance for the protection of the public as required in G.S. 62-268 of this
Chapter.

(2) For failure to file and keep on file with the Commission applicable tariffs or
schedules of rates as required in this Chapter.
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3) For failure to pay any gross receipts, use or privilege taxes due the State of
North Carolina within 30 days after demand in writing from the agency of the
State authorized by law to collect the same; provided, that this subdivision shall
not apply to instances in which there is a bona fide controversy as to tax liability.

4) For failure for a period of 60 days after execution to pay any final judgment
rendered by a court of competent jurisdiction against any holder or lessee of a
franchise for any debt or claim specified in G.S. 62-111(b) and (c).

(5) For failure to begin operations as authorized by the Commission within the time
specified by order of the Commission, or for suspension of authorized
operations for a period of 30 days without the written consent of the
Commission, save in the case of involuntary failure or suspension brought
about by compulsion upon the franchise holder or lessee.

(c)  The failure of a common carrier of passengers or household goods by motor
vehicles to perform any transportation for compensation under the authority of its
certificate for a period of 30 consecutive days shall be prima facie evidence that said
franchise is dormant and the public convenience and necessity is no longer served by such
common carrier certificate. Upon finding after notice and hearing that no such service has
been performed for a period of 30 days the Commission is authorized to find that the
franchise is dormant and to cancel the certificate of such common carrier. The Commission
in its discretion may give consideration in such finding to other factors affecting the
performance of such service, including seasonal requirements of the passengers or
commodities authorized to be transported, the efforts of the carrier to make its services
known to the public, the equipment and other facilities maintained by the carrier for
performance of such service, and the means by which such carrier holds itself out to
perform such service. A proceeding may be brought under this section by the Commission
on its own motion or upon the complaint of any shipper or any other carrier. The franchise
of' a motor carrier may be canceled under the provisions of this section in any proceeding to
sell or transfer or otherwise change control of said franchise brought under the provisions of
G.S. 62-111, upon finding of dormancy as provided in this section. Any motor carrier who
has obtained authority to suspend operations under the provisions of G.S. 62-112(b)(5) and
the rules of the Utilities Commission issued thereunder shall not be subject to cancellation
of its franchise under this section during the time such suspension of operations is
authorized. In determining whether such carrier has made reasonable efforts to perform
service under said franchise the Commission may in its discretion give consideration to
disabilities of the carrier including death of the owner and physical disabilities.

(d)  This section shall be applicable to bus companies. (1947, c. 1008, s. 23; 1949,
c. 1132, s. 21; 1963, c. 1165, s. 1; 1967, c. 1201; 1985, c. 676, s. 12; 1995, c. 523,
s. 3.)

§ 62-113. Terms and conditions of franchises.

(@)  Each franchise shall specify the service to be rendered and the routes over which,
the fixed termini, if any, between which, and the intermediate and off-route points, if any, at
which, and in case of operations not over specified routes or between fixed termini, the
territory within which, a motor carrier or other public utility is authorized to operate: and
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there shall, at the time of issuance and from time to time thereafter, be attached to the
privileges granted by the franchise such reasonable terms, conditions, and limitations as the
public convenience and necessity may from time to time require, including terms,
conditions, and limitations as to the extension of the route or routes of a carrier, and such
terms and conditions as are necessary to carry out, with respect to the operations of a carrier
or other public utility, the requirements established by the Commission under this Chapter;
provided, however, that no terms, conditions, or limitations shall restrict the right of a
motor carrier of household goods only to add to its equipment and facilities over the routes,
between the termini, or within the territory specified in the franchises, as the development
of the business and the demands of the public shall require. This subsection shall not be
applicable to bus companies or their franchises.

(b)  Each bus company franchise shall specify the fixed routes over which, and the
fixed termini, if any, between which the bus company may operate. A franchise for bus
companies engaged in charter operations may provide for fixed routes or statewide
operating authority.

(c)  Any broadband service provider that provides voice grade communication
services within a defined service territory or franchise area, and elects to provide broadband
service in areas contiguous to its service territory or franchise area, may provide such voice
grade service as an incident to such broadband service to a customer when the incumbent
telecommunications or cable provider is not currently providing broadband service to the

customer, without violating its service territory restrictions or franchise agreement. (1947,
c. 1008, s. 12; 1949, c. 1132, s. 11; 1963, c. 1165, s. 1; 1985, c. 676, s. 13; 1995, c.
523, s. 4;2009-80, s. 1.)

§ 62-114: Repealed by Session Laws 1995, c¢. 523, s. 5.

§ 62-115. Issuance of partnership franchises.

No franchise shall be issued under this Article to two or more persons until the persons
have executed a partnership agreement, filed a copy of the agreement with the Commission,
and indicated to the Commission, in writing, that they have complied with Article 14A of
Chapter 66 of the General Statutes relating to engaging in business under an assumed
business name. (1947, c. 1008, s. 14; 1949, c. 1132, s. 14; 1961, c. 472, s. 5; 1963, c.
1165, s. 1; 2016-100, s. 8.)

§ 62-116. Issuance of temporary or emergency authority.

(@)  Upon the filing of an application in good faith for a franchise, the Commission
may in its discretion, after notice by regular mail to all persons holding franchises
authorizing similar services within the same territory and upon a finding that no other
adequate existing service is available, pending its final decision on the application, issue to
the applicant appropriate temporary authority to operate under such just and reasonable
conditions and limitations as the Commission deems necessary or desirable to impose in the
public interest; provided, however, that pending such final decision on the application, the
applicant shall comply with all the provisions of this Chapter, and with the lawful orders,
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rules and regulations of the Commission promulgated thereunder, applicable to holders of
franchises, and upon failure of an applicant so to do, after reasonable notice from the
Commission requiring compliance therewith in the particulars set out in the notice, and
after hearing, the application may be dismissed by the Commission without further
proceedings, and temporary authority issued to such applicant may be revoked. The
authority granted under this section shall not create any presumption nor be considered in
the action on the permanent authority application.

(b)  Upon its own initiative, or upon written request by any customer or by any
representative of a local or State government agency, and after issuance of notice to the
owner and operator and after hearing in accordance with G.S. 1A-1, Rule 65(b), the
Commission may grant emergency operating authority to any person to furnish water or
sewer utility service to meet an emergency to the extent necessary to relieve the emergency;
provided, that the Commission shall find from such request, or from its own knowledge,
that a real emergency exists and that the relief authorized is immediate, pressing and
necessary in the public interest, and that the person so authorized has the necessary ability
and is willing to perform the prescribed emergency service. Upon termination of the
emergency, the emergency operating authority so granted shall expire upon order of the
Commission. An emergency is defined herein as the imminent danger of losing adequate
water or sewer utility service or the actual loss thereof. (1947, c. 1008, s. 10; 1949, c.
1132, s.9; 1963, c. 1165, s. 1; 1973, c. 1108.)

§ 62-117. Same or similar names prohibited.

No public utility holding or operating under a franchise issued under this Chapter shall
adopt or use a name used by any other public utility, or any name so similar to a name of
another public utility as to mislead or confuse the public, and the Commission may, upon
complaint, or upon its own initiative, in any such case require the public utility to
discontinue the use of such name, preference being given to the public utility first adopting
and using such name. (1947, c. 1008, s. 15; 1949, c. 1132, s. 15; 1963, c. 1165, s. 1.)

§ 62-118. Abandonment and reduction of service.

(@)  Upon finding that public convenience and necessity are no longer served, or that
there is no reasonable probability of a public utility realizing sufficient revenue from a
service to meet its expenses, the Commission shall have power, after petition and notice, to
authorize by order any public utility to abandon or reduce such service. Upon request from
any party having an interest in said utility service, the Commission shall hold a public
hearing on such petition, and may on its own motion hold a public hearing on such petition.
Provided, however, that abandonment or reduction of service of motor carriers shall not be
subject to this section, but shall be authorized only under the provisions of G.S. 62-262(k)
and G.S. 62-262.2.

(b)  If any person or corporation furnishing water or sewer utility service under this
Chapter shall abandon such service without the prior consent of the Commission, and the
Commission subsequently finds that such abandonment of service causes an emergency to
exist, the Commission may, unless the owner or operator of the affected system consents,
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apply in accordance with G.S. 1A-1, Rule 65, to a superior court judge who has jurisdiction
pursuant to G.S. 7A-47.1 or 7A-48 in the district or set of districts as defined in G.S.
7A-41.1 in which the person or corporation so operates, for an order restricting the lands,
facilities and rights-of-way used in furnishing said water or sewer utility service to
continued use in furnishing said service during the period of the emergency. An emergency
is defined herein as the imminent danger of losing adequate water or sewer utility service or
the actual loss thereof. The court shall have jurisdiction to restrict the lands, facilities, and
rights-of-way to continued use in furnishing said water or sewer utility service by
appropriate order restraining their being placed to other use, or restraining their being
prevented from continued use in furnishing said water or sewer utility service, by any
person, corporation, or their representatives. The court may, in its discretion, appoint an
emergency operator to assure the continued operation of such water or sewer utility service.
The court shall have jurisdiction to require that reasonable compensation be paid to the
owner, operator or other party entitled thereto for the use of any lands, facilities, and
rights-of-way which are so restricted to continued use for furnishing water or sewer utility
service during the period of the emergency, and it may require the emergency operator of
said lands, facilities, and rights-of-way to post bond in an amount required by the court. In
no event shall such compensation, for each month awarded, exceed the net average monthly
income of the utility for the 12-month period immediately preceding the order restricting
use.

(c)  Whenever the Commission, upon complaint or investigation upon its own
motion, finds that the facilities being used to furnish water or sewer utility service are
inadequate to such an extent that an emergency (as defined in G.S. 62-118(b) above) exists,
and further finds that there is no reasonable probability of the owner or operator of such
utility obtaining the capital necessary to improve or replace the facilities from sources other
than the customers, the Commission shall have the power, after notice and hearing, to
authorize by order that such service be abandoned or reduced to those customers who are
unwilling or unable to advance their fair share of the capital necessary for such
improvements. The amount of capital to be advanced by each customer shall be subject to
approval by the Commission, and shall be advanced under such conditions as will enable
each customer to retain a proprietary interest in the system to the extent of the capital so
advanced. The remedy prescribed in this subsection is in addition to other remedies
prescribed by law. (1933, ¢. 307, s. 32; 1963, c. 1165, s. 1; 1971, ¢. 552, s. 1; 1973, c.
1393; 1985, c. 676, s. 14; 1987 (Reg. Sess., 1988), c. 1037, s. 93; 1989 (Reg.
Sess., 1990), c. 1024, s. 15.)

Article 6A.
Radio Common Carriers.

§§ 62-119 through 62-125: Repealed by Session Laws 1995, c. 523, s. 31.
§ 62-126: Reserved for future codification purposes.
Article 6B.
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Distributed Resources Access Act.

§ 62-126.1. Title.
This Article may be cited as the "Distributed Resources Access Act." (2017-192, s.

6(a).)

§ 62-126.2. Declaration of policy.

The General Assembly of North Carolina finds that as a matter of public policy it is in
the interest of the State to encourage the leasing of solar energy facilities for retail
customers and subscription to shared community solar energy facilities. The General
Assembly further finds and declares that in encouraging the leasing of and subscription to
solar energy facilities pursuant to this act, cross-subsidization should be avoided by holding
harmless electric public utilities' customers that do not participate in such arrangements.

(2017-192, s. 6(a).)

§ 62-126.3. Definitions.
For purposes of this Article, the following definitions apply:

(1)

2)
3)

4
©)

(6)

(7
®)
©)

(10)

Affiliate. — Any entity directly or indirectly controlling or controlled by or
under direct or indirect common control with an electric power supplier.
Commission. — The North Carolina Utilities Commission.

Community solar energy facility. — A solar energy facility whose output is
shared through subscriptions.

Customer generator lessee. — A lessee of a solar energy facility.

Electric generator lessor. — The owner of solar energy facility that leases the
facility to a customer generator lessee, including any agents who act on behalf
of the electric generator lessor. For purposes of this Article, an electric
generator lessor shall not be considered a public utility under G.S. 62-3(23).
Electric power supplier. — A public utility, an electric membership corporation,
or a municipality that sells electric power to retail electric customers in the
State.

Electric public utility. — A public utility as defined by G.S. 62-3(23) that sells
electric power to retail electric customers in the State.

Maximum annual peak demand. — The maximum single hour of electric
demand actually occurring or estimated to occur at a premises.

Net metering. — To use electrical metering equipment to measure the difference
between the electrical energy supplied to a retail electric customer by an electric
power supplier and the electrical energy supplied by the retail electric customer
to the electric power supplier over the applicable billing period.

Offering utility. — Any electric public utility as defined in G.S. 62-3(23) serving
at least 150,000 North Carolina retail jurisdictional customers as of January 1,
2017. The term shall not include any other electric public utility, electric
membership corporation, or municipal electric supplier authorized to provide
retail electric service within the State. An offering utility's participation in this
Article as an electric generator lessor shall not otherwise alter its status as a
public utility with respect to any other provision of this Chapter. An offering
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(11)
(12)

(13)

(14)

(15)

utility's participation in this Article shall be regulated pursuant to the provisions
of this Article.

Person. — The same meaning as provided by G.S. 62-3(21).

Premises. — The building, structure, farm, or facility to which electricity is being
or is to be furnished. Two or more buildings, structures, farms, or facilities that
are located on one tract or contiguous tracts of land and that are utilized by one
electric customer for commercial, industrial, institutional, or governmental
purposes shall constitute one "premises," unless the electric service to the
building, structures, farms, or facilities are separately metered and charged.
Property. — The tract of land on which the premises is located, together with all
the adjacent contiguous tracts of land utilized by the same retail electric
customer.

Solar energy facility. — A electric generating facility leased to a customer
generator lessee that meets the following requirements:

a. Generates electricity from a solar photovoltaic system and related
equipment that uses solar energy to generate electricity.
b. Is limited to a capacity of (i) not more than the lesser of 1,000 kilowatts

(kW) or one hundred percent (100%) of contract demand if a
nonresidential customer or (ii) not more than 20 kilowatts (kW) or one
hundred percent (100%) of estimated electrical demand if a residential
customer.

C. Is located on a premises owned, operated, leased, or otherwise
controlled by the customer generator lessee that is also the premises
served by the solar energy facility.

d. Is interconnected and operates in parallel phase and synchronization
with an offering utility authorized by the Commission to provide retail
electric service to the premises and has been approved for
interconnection and parallel operation by that public utility.

e. Is intended only to offset no more than one hundred percent (100%) of
the customer generator lessee's own retail electrical energy consumption
at the premises.

f. Meets all applicable safety, performance, interconnection, and
reliability standards established by the Commission, the public utility,
the National Electrical Code, the National Electrical Safety Code, the
Institute of Electrical and Electronics Engineers, Underwriters
Laboratories, the Federal Energy Regulatory Commission, and any
local governing authorities.

Subscription. — A contract between a subscriber and the owner of a community

solar energy facility that allows a subscriber to receive a bill credit for the

electricity generated by a community solar energy facility in proportion to the

electricity generated. (2017-192, s. 6(a).)

§ 62-126.4. Commission to establish net metering rates.

(@)  Each electric public utility shall file for Commission approval revised net
metering rates for electric customers that (i) own a renewable energy facility for that
person's own primary use or (i) are customer generator lessees.
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(b)  The rates shall be nondiscriminatory and established only after an investigation
of the costs and benefits of customer-sited generation. The Commission shall establish net
metering rates under all tariff designs that ensure that the net metering retail customer pays
its full fixed cost of service. Such rates may include fixed monthly energy and demand
charges.

(c)  Until the rates have been approved by the Commission as required by this
section, the rate shall be the applicable net metering rate in place at the time the facility
interconnects. Retail customers that own and install an on-site renewable energy facility
and interconnect to the grid prior to the date the Commission approves new metering rates
may elect to continue net metering under the net metering rate in effect at the time of
interconnection until January 1, 2027. (2017-192, s. 6(a).)

§ 62-126.5. Scope of leasing program in offering utilities' service areas.

(a)  An offering utility and its affiliates may be deemed to be electric generator
lessors and may offer leases to solar energy facilities only within the offering utility's own
assigned service area or, in the case of an affiliate, the service area assigned to an affiliated
offering utility. The costs an offering public utility incurs in marketing, installing, owning,
or maintaining leases through its own leasing programs as a lessor shall not be recovered
from other nonparticipating utility customers through rates, and the Commission shall not
have any jurisdiction over the financial terms of such leases. An offering utility, and the
customer generator lessees that lease facilities from it, may participate on an equal basis
with other lessors and lessees and in any approved incentive program offered by the utility
to its customers.

(b)  An electric generator lessor that owns a solar energy facility within the assigned
service area of an offering utility and that is located on a premises owned or leased by a
customer generator lessee shall be permitted to lease such facility exclusively to a customer
generator lessee under a lease, provided that the electric generator lessor complies with the
terms, conditions, and restrictions set forth within this section and holds a valid certificate
issued by the Commission pursuant to G.S. 62-126.7. An electric generator lessor shall not
be considered a "public utility" under G.S. 62-3(23) if the solar energy facility is only made
available to a customer generator lessee under a lease that conforms to the requirements of
G.S. 62-126.6 for the customer generator lessee's use on its premises where the solar energy
facility is located to serve the electric energy requirements of that particular premises,
including to enable the customer generator lessee to obtain a credit for the electricity
generated under an applicable net metering tariff or to engage in the sale of excess energy
from the solar energy facility to an offering utility.

(c)  Any lease of a solar energy facility not entered into pursuant to this section is
prohibited and any electric generator lessor that enters into a lease outside of an offering
utility's program implemented pursuant to this section or otherwise enters into a contract or
agreement where payments are based upon the electric output of a solar energy facility shall
be considered a "public utility" under G.S. 62-3(23) and be in violation of the franchised
service rights of the offering utility or any other electric power supplier authorized to
provide retail electric service in the State. This section does not authorize the sale of
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electricity from solar energy facilities directly to any customer of an offering utility or other
electric power supplier by the owner of a solar energy facility. The electrical output from
any solar energy facility leased pursuant to this program shall be the sole and exclusive
property of the customer generator lessee.

(d)  The total installed capacity of all solar energy facilities on an offering utility's
system that are leased pursuant to this section shall not exceed one percent (1%) of the
previous five-year average of the North Carolina retail contribution to the offering utility's
coincident retail peak demand. The offering utility may refuse to interconnect customers
that would result in this limitation being exceeded. Each offering utility shall establish a
program for new installations of leased equipment to permit the reservation of capacity by
customer generator lessees, whether participating in a public utility or nonutility lessor's
leasing program, on its system, including provisions to prevent or discourage abuse of such
programs. Such programs must provide that only prospective individual customer
generator lessees may apply for, receive, and hold reservations to participate in the offering
utility's leasing program. Each reservation shall be for a single customer premises only and
may not be sold, exchanged, traded, or assigned except as part of the sale of the underlying
premises.

(e)  To comply with the terms of this section, each customer generator lessor's solar
energy facility shall serve only one premises and shall not serve multiple customer
generator lessees or multiple premises. The customer generator lessee must enroll in the
applicable rate schedule made available by the interconnecting offering utility, subject to
the participation limitations set forth in subsection (a) of this section. (2017-192, s. 6(a).)

§ 62-126.6. Electric customer generator leasing requirements; disclosures; records.
(@) A lease agreement offered by an electric generator lessor must meet the
following requirements:

(1) Be signed and dated by the retail electric customer. Any agreement that contains
blank spaces when signed by the retail electric customer is voidable at the
option of the retail electric customer until the solar energy facility is installed.

(2) Be in at least 12-point type.

3) Include a provision granting the retail electric customer the right to rescind the
agreement for a period of not less than three business days after the agreement is
signed by the retail electric customer.

(4) Provide a description of the solar energy facility, including the make and model
of the solar energy facility's major components, and a guarantee concerning
energy production output that the solar energy facility will provide over the
expected life of the agreement.

(5) Separately set forth the following items, as applicable:

a. The total cost to the retail electric customer under the lease agreement
for the solar energy facility over the life of the agreement.
b. Any interest, installation fees, document preparation fees, service fees,

or other costs to be paid by the retail electric customer.
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(6)
(7
®)

)

(10)

(11)

(12)

c. The total number of payments, including the interest, the payment
frequency, the estimated amount of the payment expressed in dollars,
and the payment due date over the leased term.

Identify any State or federal tax incentives that are included in the calculation of
lease payments.
Disclose whether the warranty or maintenance obligations related to the solar
energy facility may be sold or transferred to a third party.
Include a disclosure, the receipt of which shall be separately acknowledged by
the retail electric customer, if a transfer of the lease agreement is subject to any
restrictions pursuant to the agreement on the retail electric customer's ability to
modify or transfer ownership of a solar energy facility, including whether any
modification or transfer is subject to review or approval by a third party. If the
modification or transfer of the solar energy facility is subject to review or
approval by a third party, the agreement must identify the name, address, and
telephone number of, and provide for updating any change in, the entity
responsible for approving the modification or transfer.
Include a disclosure, the receipt of which shall be separately acknowledged by
the retail electric customer, if a modification or transfer of ownership of the real
property to which the solar energy facility is or will be affixed is subject to any
restrictions pursuant to the agreement on the retail electric customer's ability to
modify or transfer ownership of the real property to which the solar energy
facility is installed or affixed, including whether any modification or transfer is
subject to review or approval by a third party. If the modification or transfer of
the real property to which the solar energy facility is affixed or installed is
subject to review or approval by a third party, the agreement must identify the
name, address, and telephone number of, and provide for updating any change
in, the entity responsible for approving the modification or transfer.
Provide a full and accurate summary of the total costs under the agreement for
maintaining and operating the solar energy facility over the life of the solar
energy facility, including financing, maintenance, and construction costs related
to the solar energy facility.
If the agreement contains an estimate of the retail electric customer's future
utility charges based on projected utility rates after the installation of a solar
energy facility, provide an estimate of the retail electric customer's estimated
utility charges during the same period as impacted by potential utility rate
changes ranging from at least a five percent (5%) annual decrease to at least a
five percent (5%) annual increase from current utility costs. The comparative
estimates must be calculated based on the same utility rates.
Include a disclosure, the receipt of which shall be separately acknowledged by
the retail electric customer that states: "Utility rates and utility rate structures
are subject to change. These changes cannot be accurately predicted and
projected savings from your solar energy facility are therefore subject to
change. Tax incentives are subject to change or termination by executive,
legislative, or regulatory action."

(b)  Before the maintenance or warranty obligations of a solar energy facility under
an existing lease agreement are transferred, the person who is currently obligated to
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maintain or warrant the solar energy facility must disclose the name, address, and telephone
number of the person who will be assuming the maintenance or warranty of the solar energy
facility.

(c)  If the electric generator lessor's marketing materials contain an estimate of the
retail electric customer's future utility charges based on projected utility rates after the
installation of a solar energy facility, the marketing materials must contain an estimate of
the retail electric customer's estimated utility charges during the same period as impacted
by potential utility rate changes ranging from at least a five percent (5%) annual decrease to
at least a five percent (5%) annual increase from current utility costs. (2017-192, s. 6(a).)

§ 62-126.7. Commission authority over electric generator lessors.

(a)  No person shall engage in the leasing of a solar energy facility without having
applied for and obtained a certificate authorizing those operations from the Commission.
The application for a certificate of authority to engage in business as an electric generator
lessor shall be made in a form prescribed by the Commission and accompanied by the fee
required pursuant to G.S. 62-300(a)(16).

(b)  In acting upon the application for a certificate of authority to engage in business
as an electric generator lessor, the Commission shall take into account the State's interest in
encouraging the leasing of solar electric generation facilities and avoidance of
cross-subsidization as declared by the policy objectives of this Article as provided in
G.S. 62-126.2, as well as the policy of the State, as provided in G.S. 62-2(a). The
Commission shall issue a certificate of authority to engage in business as an electric
generator lessor if the Commission finds that the applicant is fit, willing, and able to
conduct that business in accordance with the provisions of this Article. The certificate shall
be effective from the date issued unless otherwise specified therein and shall remain in
effect until terminated under the terms thereof, or until suspended or revoked as herein
provided.

(c)  As a condition for issuance and continuation of a certificate of authority for an
electric generator lessor, the applicant shall certify to the Commission all of the following:

(1) The applicant will register with the Commission each solar energy facility that
the applicant leases to a customer generator lessee.

(2) That each lease of a solar energy facility that the applicant offers or accepts will
comply with the provisions of this Article.

3) The applicant will consent to the auditing of its books and records by the Public
Staff insofar as those records relate to transactions with an offering utility or a
customer generator lessee that is located in the State.

(4) That the applicant will conduct its business in substantial compliance with all
federal and State laws, regulations, and rules for the protection of the
environment and conservation of natural resources, the provision of electric
service, and the protection of consumers.

(d) Upon the request of an electric public utility, an electric membership
corporation, the Public Staff, a customer generator lessee, or person having an interest in
the electric generator lessor's conduct of its business, the Commission may review the
certificate to determine whether the electric generator lessor is conducting business in
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compliance with this Article. After notice to the electric generator lessor, the Commission
may suspend the certificate and enter upon a hearing to determine whether the certificate
should be revoked. After the hearing, and for good cause shown, the Commission may, in
its discretion, reinstate a suspended certificate, continue a suspension of a certificate, or
revoke a certificate.

(e) It shall be a violation of law punishable by a civil penalty of not more than ten
thousand dollars ($10,000) per occurrence for any person to either directly or indirectly do
any of the following:

(1) Solicit business as a lessor of solar energy facilities without a valid certificate
issued under this section or otherwise in violation of the terms of this Article.

(2) Engage in any unfair or deceptive practice in the leasing of solar energy
facilities or otherwise violate the requirements of G.S. 62-126.6.

3) Operate in violation of the terms of the certificate issued by this Article.

(2017-192, s. 6(a).)

§ 62-126.8. Community solar energy facilities.

(a)  Each offering utility shall file a plan with the Commission to offer a community
solar energy facility program for participation by its retail customers. The community solar
energy facility program shall be designed so that each community solar energy facility
offsets the energy use of not less than five subscribers and no single subscriber has more
than a forty percent (40%) interest. The offering utility shall make its community solar
energy facility program available on a first-come, first-served basis until the total
nameplate generating capacity of those facilities equals 20 megawatts (MW).

(b) A community solar energy facility shall have a nameplate capacity of no more
than five megawatts (MW). Each subscription shall be sized to represent at least 200 watts
(W) of the community solar energy facility's generating capacity and to supply no more
than one hundred percent (100%) of the maximum annual peak demand of electricity of
each subscriber at the subscriber's premises.

(c) A community solar energy facility must be located in the service territory of the
offering utility filing the plan. Subscribers shall be located in the State of North Carolina
and the same county or a county contiguous to where the facility is located. The electric
public utility may file a request for Commission approval for an exemption from the
location requirement of this subsection and the Commission may approve the request for a
facility located up to 75 miles from the county of the subscribers, if the Commission deems
the exemption to be in the public interest.

(d)  The offering utility shall credit the subscribers to its community solar energy
facility for all subscribed shares of energy generated by the facility at the avoided cost rate.

(¢)  The Commission may approve, disapprove, or modify a community solar energy
facility program. The program shall meet all of the following requirements:

(1) Establish uniform standards and processes for the community solar energy
facilities that allow the electric public utility to recover reasonable
interconnection costs, administrative costs, fixed costs, and variable costs
associated with each community solar energy facility, including purchase
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expenses if a power purchase agreement is elected as the method of energy
procurement by the offering utility.

(2) Be consistent with the public interest.

3) Identify the information that must be provided to potential subscribers to ensure
fair disclosure of future costs and benefits of subscriptions.

(4) Include a program implementation schedule.

(%) Identify all proposed rules and charges.

(6) Describe how the program will be promoted.

(7) Hold harmless customers of the electric public utility who do not subscribe to a
community solar energy facility.

(8) Allow subscribers to have the option to own the renewable energy certificates
produced by the community solar energy facility. (2017-192, s. 6(a).)

§ 62-126.9. Scope of leasing program by municipalities.

(@) A municipality that sells electric power to retail customers in the State may elect,
by action of its governing council or commission, to be deemed to be an electric generator
lessor and may offer leases to solar energy facilities located within the municipality's
service territory. The costs a municipality incurs in marketing, installing, owning, or
maintaining leases through its own leasing programs as a lessor shall not be recovered from
other nonparticipating municipality retail customers through rates.

(b)  Provided the municipality has elected to offer a leasing program, an electric
generator lessor that owns a solar energy facility within a municipality's service territory
and that is located on a premises owned or leased by a customer generator lessee shall be
permitted to lease such facility exclusively to a customer generator lessee pursuant to a
lease under terms and conditions approved by the municipality and holds a valid certificate
issued by the Commission pursuant to G.S. 62-126.7. Notwithstanding this subsection, a
municipality acting as an electric generator lessor shall not be required to comply with
G.S. 62-126.7.

(c)  An electric generator lessor, including a municipality acting as an electric
generator lessor, shall not be considered a "public utility" under G.S. 62-3(23) if the solar
energy facilities are only made available to a customer generator lessee under a lease that
conforms to the requirements of G.S. 62-126.6 for the customer generator lessee's use of
the customer generator lessee's premises where the solar energy facility is located to serve
the electric energy requirements of that particular premises, including to enable the
customer generator lessee to obtain a credit under an applicable net metering tariff or to
engage in the sale of excess energy from the solar energy facility to the municipality;
provided, however, that the provisions of G.S. 62-126.4 shall not apply to a municipality or
other electric generator lessor that offers leases to solar energy facilities located within the
municipality's service territory pursuant to this section. Any net metering tariffs adopted by
such municipality shall be adopted by its governing council or commission in accordance
with the rate-setting procedures set forth in Article 16 of Chapter 160A of the General
Statutes.

(d)  Any lease of a solar energy facility in a municipal electric service area not
entered into pursuant to this section is prohibited. This section does not authorize the sale of

NC General Statutes - Chapter 62 87



electricity from solar energy facilities directly to any customer of a municipality by the
owner of a solar energy facility. The electrical output from any eligible renewable electric
generation facility leased pursuant to this section shall be the sole and exclusive property of
the customer generator lessee.

(e)  Each eligible solar energy facility shall serve only one premises and shall not
serve multiple customer generator lessees or multiple premises. The customer generator
lessee must enroll in the applicable rate schedule made available by the municipality,

subject to the participation limitations set forth in subsection (a) of this section.
(2017-192, s. 6(a).)

§ 62-126.10. Rules.
The Commission shall adopt rules to implement the provisions of this Article.

(2017-192, s. 6(a).)

Article 7.
Rates of Public Utilities.

§ 62-130. Commission to make rates for public utilities.

(@)  The Commission shall make, fix, establish or allow just and reasonable rates for
all public utilities subject to its jurisdiction. A rate is made, fixed, established or allowed
when it becomes effective pursuant to the provisions of this Chapter.

(b)  Repealed by Session Laws 1985, c. 676, s. 15.

(c)  Repealed by Session Laws 2021-23, s. 14, effective May 17, 2021.

(d)  The Commission shall from time to time as often as circumstances may require,
change and revise or cause to be changed or revised any rates fixed by the Commission, or
allowed to be charged by any public utility.

()  In all cases where the Commission requires or orders a public utility to refund
moneys to its customers which were advanced by or overcollected from its customers, the
Commission shall require or order the utility to add to said refund an amount of interest at
such rate as the Commission may determine to be just and reasonable; provided, however,
that such rate of interest applicable to said refund shall not exceed ten percent (10%) per
annum. (1899, c. 164, ss. 2, 7, 14; 1903, c. 683; Rev., ss. 1096, 1099, 1106; 1907,
c. 469, s. 4; Ex. Sess. 1908, c. 144, s. 1; 1913, c. 127,s.2; 1917, c. 194; C.S,, ss.
1066, 1071, 3489; Ex. Sess. 1920, c. 51, s. 1; 1925, ¢. 37; 1929, cc. 82, 91; 1933, c.
134, s. 8; 1941, c. 97; 1953, c. 170; 1963, c. 1165, s. 1; 1981, c. 461, s. 1; 1985, c.
676, s. 15(1); 2021-23, s. 14.)

§ 62-131. Rates must be just and reasonable; service efficient.
(a)  Every rate made, demanded or received by any public utility, or by any two or
more public utilities jointly, shall be just and reasonable.

(b)  Every public utility shall furnish adequate, efficient and reasonable service.
(1933, c. 307, ss. 2, 3; 1963, c. 1165, s. 1.)
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§ 62-132. Rates established under this Chapter deemed just and reasonable; remedy
for collection of unjust or unreasonable rates.

The rates established under this Chapter by the Commission shall be deemed just and
reasonable, and any rate charged by any public utility different from those so established
shall be deemed unjust and unreasonable. Provided, however, that upon petition filed by
any interested person, and a hearing thereon, if the Commission shall find the rates or
charges collected to be other than the rates established by the Commission, and to be unjust,
unreasonable, discriminatory or preferential, the Commission may enter an order awarding
such petitioner and all other persons in the same class a sum equal to the difference between
such unjust, unreasonable, discriminatory or preferential rates or charges and the rates or
charges found by the Commission to be just and reasonable, nondiscriminatory and
nonpreferential, to the extent that such rates or charges were collected within two years
prior to the filing of such petition. (1913, c. 127, s. 3; C.S., s. 1067; 1929, cc. 241, 342;
1933, c. 134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1))

Article 7.
Rates of Public Utilities.

§ 62-133. How rates fixed.

(a)  In fixing the rates for any public utility subject to the provisions of this Chapter,
other than bus companies, motor carriers and certain water and sewer utilities, the
Commission shall fix such rates as shall be fair both to the public utilities and to the
consumer.

(b) In fixing such rates, the Commission shall:

(1) Ascertain the reasonable original cost or the fair value under G.S. 62-133.1A of

the public utility's property used and useful, or to be used and useful within a
reasonable time after the test period, in providing the service rendered to the
public within the State, less that portion of the cost that has been consumed by
previous use recovered by depreciation expense. In addition, construction work
in progress may be included in the cost of the public utility's property under any
of the following circumstances:

a. To the extent the Commission considers inclusion in the public interest
and necessary to the financial stability of the utility in question,
reasonable and prudent expenditures for construction work in progress
may be included, subject to the provisions of subdivision (4a) of this
subsection.

b. For baseload electric generating facilities, reasonable and prudent
expenditures shall be included pursuant to subdivisions (2) or (3) of
G.S. 62-110.1(f1), whichever applies, subject to the provisions of
subdivision (4a) of this subsection.

(la)  Apply the rate of return established under subdivision (4) of this subsection to
rights-of-way acquired through agreements with the Department of

Transportation pursuant to G.S. 136-19.5(a) if acquisition is consistent with a

definite plan to provide service within five years of the date of the agreement

and if such right-of-way acquisition will result in benefits to the ratepayers. If a
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right-of-way is not used within a reasonable time after the expiration of the
five-year period, it may be removed from the rate base by the Commission when
rates for the public utility are next established under this section.

(2) Estimate such public utility's revenue under the present and proposed rates.

3) Ascertain such public utility's reasonable operating expenses, including actual
investment currently consumed through reasonable actual depreciation.

(4) Fix such rate of return on the cost of the property ascertained pursuant to
subdivision (1) of this subsection as will enable the public utility by sound
management to produce a fair return for its shareholders, considering changing
economic conditions and other factors, including, but not limited to, the
inclusion of construction work in progress in the utility's property under
sub-subdivision b. of subdivision (1) of this subsection, as they then exist, to
maintain its facilities and services in accordance with the reasonable
requirements of its customers in the territory covered by its franchise, and to
compete in the market for capital funds on terms that are reasonable and that are
fair to its customers and to its existing investors.

(4a) Require each public utility to discontinue capitalization of the composite
carrying cost of capital funds used to finance construction (allowance for funds)
on the construction work in progress included in its rate based upon the
effective date of the first and each subsequent general rate order issued with
respect to it after the effective date of this subsection; allowance for funds may
be capitalized with respect to expenditures for construction work in progress not
included in the utility's property upon which the rates were fixed. In
determining net operating income for return, the Commission shall not include
any capitalized allowance for funds used during construction on the
construction work in progress included in the utility's rate base.

(%) Fix such rates to be charged by the public utility as will earn in addition to
reasonable operating expenses ascertained pursuant to subdivision (3) of this
subsection the rate of return fixed pursuant to subdivisions (4) and (4a) on the
cost of the public utility's property ascertained pursuant to subdivisions (1) and
(1a) of this subsection.

(c)  The original cost of the public utility's property, including its construction work
in progress, shall be determined as of the end of the test period used in the hearing and the
probable future revenues and expenses shall be based on the plant and equipment in
operation at that time. If the public utility elects to establish rate base using fair value, the
fair value determination of the public utility's property shall be made as provided in
G.S. 62-133.1A, and the probable future revenues and expenses shall be based on the plant
and equipment in operation at the end of the test period. The test period shall consist of 12
months' historical operating experience prior to the date the rates are proposed to become
effective, but the Commission shall consider such relevant, material and competent
evidence as may be offered by any party to the proceeding tending to show actual changes
in costs, revenues or the cost of the public utility's property used and useful, or to be used
and useful within a reasonable time after the test period, in providing the service rendered to
the public within this State, including its construction work in progress, which is based
upon circumstances and events occurring up to the time the hearing is closed.
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(d)  The Commission shall consider all other material facts of record that will enable
it to determine what are reasonable and just rates.

(e)  The fixing of a rate of return shall not bar the fixing of a different rate of return in
a subsequent proceeding.

() Repealed by Session Laws 1991, ¢. 598, s. 7.

(g) Reserved.

(h)  Repealed by Session Laws 1998-128, s. 4, effective September 4, 1998. (1899,
c. 164, s. 2, subsec. 1; Rev., s. 1104; C.S., s. 1068; 1933, c. 134, s. 8; 1941, c. 97;
1963, c. 1165, s.1; 1971, c. 1092; 1973, ¢c. 956, s. 1; c. 1041, s. 1; 1975, c. 184, s. 2;
1977,c. 691, ss. 2, 3; 1981, c. 476; 1981 (Reg. Sess., 1982), c. 1197, s. 6; 1985, c.
676, s. 15(2); 1989 (Reg. Sess., 1990), c. 962, s. 4; 1991, c. 598, s. 7; 1998-128, s.
4;2007-397, s. 8; 2018-51,s. 1.)

§ 62-133.1. Small water and sewer utility rates.

(a)  In fixing the rates for any water or sewer utility, the Commission may fix such
rates on the ratio of the operating expenses to the operating revenues, such ratio to be
determined by the Commission, unless the utility requests that such rates be fixed under
G.S. 62-133(b) or G.S. 62-133.1B. Nothing in this subsection shall be held to extinguish
any remedy or right not inconsistent herewith. This subsection shall be in addition to other
provisions of this Chapter which relate to public utilities generally, except that in cases of
conflict between such other provisions, this section shall prevail for water and sewer
utilities.

(b) A water or sewer utility may enter into uniform contracts with nonusers of its
utility service within a specific subdivision or development for the payment by such
nonusers to the utility of a fee or charge for placing or maintaining lines or other facilities or
otherwise making and keeping such utility's service available to such nonusers; or such a
utility may, by contract of assignment, receive the benefits and assume the obligations of
uniform contracts entered into between the developers of subdivisions and the purchasers
of lots in such subdivisions whereby such developer has contracted to make utility service
available to lots in such subdivision and purchasers of such lots have contracted to pay a fee
or charge for the availability of such utility service; provided, however, that the maximum
nonuser rate shall be as established by contract, except that the contractual charge to
nonusers of the utility service can never exceed the lawfully established minimum rate to

user customers of the utility service. (1973, c. 956, s. 2; 2021-149, s. 1(b).)

§ 62-133.1A. Fair value determination of government-owned water and wastewater
systems.

(a)  Election. — A water or wastewater public utility, as defined by G.S. 62-3(23)a.2.,
may elect to establish rate base by using the fair value of the utility property instead of
original cost when acquiring an existing water or wastewater system owned by a
municipality or county or an authority or district established under Chapter 162A of the
General Statutes.

(b)  Determination of Fair Value. —
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(1)

2)

G)

“4)

©)

The fair value of a system to be acquired shall be based on three separate

appraisals conducted by accredited, impartial valuation experts chosen from a

list to be established by the Commission. The following shall apply to the

valuation:

a. One appraiser shall represent the public utility acquiring the system,
another appraiser shall represent the utility selling the system, and
another appraiser shall represent the Public Staff of the Commission.

b. Each appraiser shall determine fair value in compliance with the
uniform standards of professional appraisal practice, employing cost,
market, and income approaches to assessment of value.

c. Fair value, for ratemaking purposes under G.S. 62-133, shall be the
average of the three appraisals provided for by this subsection.

d. The original source of funding for all or any portions of the water and
sewer assets being acquired is not relevant to an evaluation of fair value.

The acquiring public utility and selling utility shall jointly retain a licensed

engineer to conduct an assessment of the tangible assets of the system to be

acquired, and the assessment shall be used by the three appraisers in
determining fair value.

Reasonable fees, as determined by the Commission, paid to utility valuation

experts, may be included in the cost of the acquired system, in addition to

reasonable transaction and closing costs incurred by the acquiring public utility.

The rate base value of the acquired system, which shall be reflected in the

acquiring public utility's next general rate case for ratemaking purposes, shall

be the lesser of the purchase price negotiated between the parties to the sale or
the fair value plus the fees and costs authorized in subdivision (3) of this
subsection.

The normal rules of depreciation shall begin to apply against the rate base value

upon purchase of the system by the acquiring public utility.

(c)  An application to the Commission for a determination of the rate base value of
the system to be acquired shall contain all of the following:

(1
)
3)
4
)

(6)
(7

®)

Copies of the valuations performed by the appraisers, as provided in
subdivision (1) of subsection (b) of this section.

Any deficiencies identified by the engineering assessment conducted pursuant
to subdivision (2) of subsection (b) of this section and a five-year plan for
prudent and necessary infrastructure improvements by the acquiring entity.
Projected rate impact for the selling entity's customers for the next five years.
The averaging of the appraisers' valuations, which shall constitute fair value for
purposes of this section.

The assessment of tangible assets performed by a licensed professional
engineer, as provided in subdivision (2) of subsection (b) of this section.

The contract of sale.

The estimated valuation fees and transaction and closing costs incurred by the
acquiring public utility.

A tariff, including rates equal to the rates of the selling utility. The selling
utility's rates shall be the rates charged to the customers of the acquiring public
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utility until the acquiring public utility's next general rate case, unless otherwise
ordered by the Commission for good cause shown.

(d)  Final Order. — If the application meets all the requirements of subsection (c) of
this section, the Commission shall issue its final order approving or denying the application
within six months of the date on which the application was filed. An order approving an
application shall determine the rate base value of the acquired property for ratemaking
purposes in a manner consistent with the provisions of this section.

(e)  Commission's Authority. — The Commission shall retain its authority under
Chapter 62 of the General Statutes to set rates for the acquired system in future rate cases,
and shall have the discretion to classify the acquired system as a separate entity for
ratemaking purposes, consistent with the public interest. If the Commission finds that the
average of the appraisals will not result in a reasonable fair value, the Commission may
adjust the fair value as it deems appropriate and in the public interest.

(f)  The Commission shall adopt rules to implement this section. (2018-51, s. 2;
2021-23, s. 25.)

§ 62-133.1B. Water and Sewer Investment Plan ratemaking mechanism authorized.

(a)  Notwithstanding the methods for fixing water and sewer rates under G.S. 62-133
or G.S. 62-133.1, upon application by a water or sewer utility in a general rate proceeding,
the Commission may approve a Water and Sewer Investment Plan. A Water and Sewer
Investment Plan, as filed by a water or sewer utility, shall include performance-based
metrics that benefit customers and ensure the provision of safe, reliable, and cost-effective
service by the water or sewer utility. For purposes of this section, "Water and Sewer
Investment Plan" means a plan under which the Commission sets water or sewer base rates,
revenue requirements through banding of authorized returns as provided in this section, and
authorizes annual rate changes for a three-year period based on reasonably known and
measurable capital investments and anticipated reasonable and prudent expenses approved
under the plan without the need for a base rate proceeding during the plan period.

(b)  The Commission may approve a Water and Sewer Investment Plan proposed by
a water or sewer utility only upon a finding by the Commission that the plan results in rates
that are just and reasonable and are in the public interest. In reviewing any application
under this section, the Commission shall consider whether the water or sewer utility's
application, as proposed, (i) establishes rates that are fair both to the customer and to the
water or sewer utility, (i1) reasonably ensures the continuation of safe and reliable utility
services, (ii1) will not result in sudden substantial rate increases to customers annually or
over the term of the plan, (iv) is representative of the utility's operations over the plan term,
and (v) is otherwise in the public interest. In approving an application submitted under this
section, the Commission may impose any conditions in the implementation of a Water and
Sewer Investment Plan that the Commission considers necessary to ensure that the utility
complies with the plan, and that the plan and associated rates are just, reasonable, and in the
public interest, and the plan reasonably ensures the provision of safe, reliable, and
cost-effective service to customers.
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(c)  Anyrate adjustment allowed under a Water and Sewer Investment Plan approved
pursuant to this section shall not, on an annual basis for years two and three of the plan,
exceed five percent (5%) of the utility's North Carolina retail jurisdictional gross revenues
for the preceding plan year. Upon a petition to the Commission, the Commission may
consider the addition of unplanned emergency capital investments that must be undertaken
during a plan term to address risk of noncompliance with primary drinking water or effluent
standards, or to mitigate cyber or physical security risks, even if such expenditures would
cause the above-referenced cap to be exceeded.

(d)  Any rate adjustment mechanism authorized pursuant to G.S. 62-133.12 or
G.S. 62-133.12A shall be discontinued during the term of any Water and Sewer Investment
Plan. The utility may file for a rate adjustment mechanism authorized pursuant to
G.S. 62-133.12, which shall not become effective before the end of the Water and Sewer
Investment Plan. No capital improvements recovered through a Water and Sewer
Investment Plan may be included for recovery in a rate adjustment mechanism authorized
pursuant to G.S. 62-133.12.

(e)  The Commission shall, after notice and an opportunity for interested parties to be
heard, issue an order ruling on the water or sewer utility's request to adjust base rates under
G.S. 62-133, denying or approving, with or without modifications, a water or sewer utility's
proposed Water and Sewer Investment Plan. An approved plan shall be effective no later
than the end of the maximum suspension period pursuant to G.S. 62-134(b).

() At any time, for good cause shown and after an opportunity for hearing, the
Commission may modify or terminate an approved Water and Sewer Investment Plan if
modification or termination is determined to be in the public interest.

(g The Commission shall establish banding of authorized returns on equity for
Water and Sewer Investment Plans approved pursuant to this section. For purposes of this
section, "banding of authorized returns" means a rate mechanism under which the
Commission sets an authorized return on equity for a water or sewer utility that acts as a
midpoint and then applies a low- and high-end range of returns to that midpoint under
which a water or sewer utility will not overearn if within the high-end range and will not
underearn if within the low-end range. Any banding of the water or sewer utility's
authorized return shall not exceed 100 basis points above or below the midpoint. [The
following applies:]

(1) If a water or sewer utility exceeds the high-end range of the band that is
approved by the Commission, the water or sewer utility shall refund or credit
earnings above that high-end range to customers in a manner to be prescribed by
rules adopted by the Commission pursuant to subsection (i) of this section.

(2) If a water or sewer utility falls below the low-end range of the band that is
approved by the Commission, the utility may file a general rate case.

(h)  The Commission shall annually review a water or sewer utility's earnings to
ensure the utility is not earning in excess of its allowable return on equity for reasonable and
prudent costs to provide service. For purposes of measuring a water or sewer utility's
earnings under any mechanisms, plans, or settlements approved under this section, the
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utility shall make an annual filing that sets forth the utility's earned return on equity for the
prior 12-month period.

(1) The Commission shall adopt rules to implement the requirements of this section,
including rules to:

(1) Establish procedures for filing a Water and Sewer Investment Plan under this
section.

(2) Require reporting on an annual basis of performance-based metrics and
evaluation of those metrics' results to ensure the utility continues to perform in a
safe, reliable, and cost-effective manner.

3) Develop banding of authorized returns. In setting a midpoint authorized rate of
return on equity for banding of authorized returns pursuant to this section, the
Commission may consider any decreased or increased risk to a water or sewer
utility that may result from having an approved Water and Sewer Investment
Plan.

4) Establish a procedure for the water or sewer utility to annually refund or credit
to customers excess earnings above the high end of the authorized band of
returns.

(%) Establish a methodology to annually review the costs subject to the adjustment
mechanism, including the opportunity for public hearings.

) On or before July 1, 2026, the Commission shall report to the Joint Legislative
Commission on Energy Policy on the impacts of each Water and Sewer Investment Plan
approved by the Commission pursuant to this section for a water or sewer utility. At a
minimum, the report shall include a Plan's impact on rates for customers of the applicable
utility, the number of customers disconnected for nonpayment in the four years prior to
Commission approval of a Plan for the applicable utility, the number of utility customers
disconnected for nonpayment after approval and implementation of the Plan to the date the
report is submitted, and the amount of utility earnings under an approved plan. In
consultation with the Department of Environmental Quality, the Commission shall also
report on any impacts to drinking water quality of utility customers or to surface or
groundwater resources from Plans implemented by water and sewer utilities. The report
may include any other information the Commission deems relevant, and shall include any
Commission recommendations for legislative action. (2021-23, s. 25; 2021-149, s.

1(a).)

§ 62-133.2. Fuel and fuel-related charge adjustments for electric utilities.

(a)  The Commission shall permit an electric public utility that generates electric
power by fossil fuel or nuclear fuel to charge an increment or decrement as a rider to its
rates for changes in the cost of fuel and fuel-related costs used in providing its North
Carolina customers with electricity from the cost of fuel and fuel-related costs established
in the electric public utility's previous general rate case on the basis of cost per kilowatt
hour.

(al) As used in this section, "cost of fuel and fuel-related costs" means all of the
following:

(1) The cost of fuel burned.

NC General Statutes - Chapter 62 95



2)
3)

“4)

©)

(6)

(7)
(8)
©)

(10)

(11)

The cost of fuel transportation.

The cost of ammonia, lime, limestone, urea, dibasic acid, sorbents, and catalysts
consumed in reducing or treating emissions.

The total delivered noncapacity related costs, including all related transmission
charges, of all purchases of electric power by the electric public utility that are
subject to economic dispatch or economic curtailment.

The capacity costs associated with all purchases of electric power from
qualifying cogeneration facilities and qualifying small power production
facilities, as defined in 16 U.S.C. § 796, that are subject to economic dispatch by
the electric public utility.

Except for those costs recovered pursuant to G.S. 62-133.8(h), the total
delivered costs of all purchases of power from renewable energy facilities and
new renewable energy facilities pursuant to G.S. 62-133.8 or to comply with
any federal mandate that is similar to the requirements of subsections (b), (¢),
(d), (e), and (f) of G.S. 62-133.8.

The fuel cost component of other purchased power.

Cost of fuel and fuel-related costs shall be adjusted for any net gains or losses
resulting from any sales by the electric public utility of fuel and other
fuel-related costs components.

Cost of fuel and fuel-related costs shall be adjusted for any net gains or losses
resulting from any sales by the electric public utility of by-products produced in
the generation process to the extent the costs of the inputs leading to that
by-product are costs of fuel or fuel-related costs.

The total delivered costs, including capacity and noncapacity costs, associated
with all purchases of electric power from qualifying cogeneration facilities and
qualifying small power production facilities, as defined in 16 U.S.C. § 796, that
are not subject to economic dispatch or economic curtailment by the electric
public utility and not otherwise recovered under subdivision (6) of this
subsection.

All nonadministrative costs related to the renewable energy procurement
pursuant to G.S. 62-159.2 not recovered from the program participants.

(a2) Forthose costs identified in subdivisions (4), (5), (6), (10), and (11) of subsection
(al) of this section, the annual increase in the aggregate amount of these costs that are
recoverable by an electric public utility pursuant to this section shall not exceed two and
one-half percent (2.5%) of the electric public utility's total North Carolina retail
jurisdictional gross revenues for the preceding calendar year. The costs described in
subdivisions (4), (5), (6), (10), and (11) of subsection (al) of this section shall be
recoverable from each class of customers as a separate component of the rider as follows:

(1

For the noncapacity costs described in subdivisions (4), (10), and (11) of
subsection (al) of this section, the specific component for each class of
customers shall be determined by allocating these costs among customer classes
based on the method used in the electric public utility's most recently filed fuel
proceeding commenced on or before January 1, 2017, as determined by the
Commission, until the Commission determines how these costs shall be
allocated in a general rate case for the electric public utility commenced on or
after January 1, 2017.

NC General Statutes - Chapter 62 96



(2) For the capacity costs described in subdivisions (5), (6), (10), and (11) of
subsection (al) of this section, the specific component for each class of
customers shall be determined by allocating these costs among customer classes
based on the method used in the electric public utility's most recently filed fuel
proceeding commenced on or before January 1, 2017, as determined by the
Commission, until the Commission determines how these costs shall be
allocated in a general rate case for the electric public utility commenced on or
after January 1, 2017.

(a3) Notwithstanding subsections (al) and (a2) of this section, for an electric public
utility that has fewer than 150,000 North Carolina retail jurisdictional customers as of
December 31, 2006, the costs identified in subdivisions (1), (2), (6), (7), and (10) of
subsection (al) of this section and the fuel cost component, as may be modified by the
Commission, of electric power purchases identified in subdivision (4) of subsection (al) of
this section shall be recovered through the increment or decrement rider approved by the
Commission pursuant to this section. For the costs identified in subdivisions (6) and (10) of
subsection (al) of this section that are incurred on or after January 1, 2008, the annual
increase in the amount of these costs shall not exceed one percent (1%) of the electric public
utility's total North Carolina retail jurisdictional gross revenues for the preceding calendar
year. These costs described in subdivisions (6) and (10) of subsection (al) of this section
shall be recoverable from each class of customers as a separate component of the rider. For
the costs described in subdivisions (6) and (10) of subsection (al) of this section, the
specific component for each class of customers shall be determined by allocating these
costs among customer classes based on the electric public utility's North Carolina peak
demand for the prior year, as determined by the Commission, until the Commission
determines how these costs shall be allocated in a general rate case for the electric public
utility commenced on or after January 1, 2008.

(b)  The Commission shall conduct a hearing within 12 months of each electric
public utility's last general rate case order to determine whether an increment or decrement
rider is required to reflect actual changes in the cost of fuel and fuel-related costs over or
under the cost of fuel and fuel-related costs on a kilowatt-hour basis in base rates
established in the electric public utility's last preceding general rate case. Additional
hearings shall be held on an annual basis but only one hearing for each electric public utility
may be held within 12 months of the last general rate case.

(c)  Each electric public utility shall submit to the Commission for the hearing
verified annualized information and data in such form and detail as the Commission may
require, for an historic 12-month test period, relating to:

(1) Cost of fuel and fuel-related costs used in each generating facility owned in
whole or in part by the utility.

(2) Fuel procurement practices and fuel inventories for each facility.

3) Burned cost of fuel used in each generating facility.

4) Plant capacity factor for each generating facility.

(5) Plant availability factor for each generating plant.

(6) Generation mix by types of fuel used.

(7) Sources and fuel cost component of purchased power used.

NC General Statutes - Chapter 62 97



(8) Recipients of and revenues received for power sales and times of power sales.

9) Test period kilowatt-hour sales for the utility's total system and on the total
system separated for North Carolina jurisdictional sales.

(10)  Procurement practices and inventories for: fuel burned and for ammonia, lime,
limestone, urea, dibasic acid, sorbents, and catalysts consumed in reducing or
treating emissions.

(11)  The cost incurred at each generating facility of fuel burned and of ammonia,
lime, limestone, urea, dibasic acid, sorbents, and catalysts consumed in
reducing or treating emissions.

(12)  Any net gains or losses resulting from any sales by the electric public utility of
fuel or other fuel-related costs components.

(13)  Any net gains or losses resulting from any sales by the electric public utility of
by-products produced in the generation process to the extent the costs of the
inputs leading to that by-product are costs of fuel or fuel-related costs.

(d)  The Commission shall provide for notice of a public hearing with reasonable and
adequate time for investigation and for all intervenors to prepare for hearing. At the hearing
the Commission shall receive evidence from the utility, the Public Staff, and any intervenor
desiring to submit evidence, and from the public generally. In reaching its decision, the
Commission shall consider all evidence required under subsection (c¢) of this section as well
as any and all other competent evidence that may assist the Commission in reaching its
decision including changes in the cost of fuel consumed and fuel-related costs that occur
within a reasonable time, as determined by the Commission, after the test period is closed.
The Commission shall incorporate in its cost of fuel and fuel-related costs determination
under this subsection the experienced over-recovery or under-recovery of reasonable costs
of fuel and fuel-related costs prudently incurred during the test period, based upon the
prudent standards set pursuant to subsection (d1) of this section, in fixing an increment or
decrement rider. Upon request of the electric public utility, the Commission shall also
incorporate in this determination the experienced over-recovery or under-recovery of costs
of fuel and fuel-related costs through the date that is 30 calendar days prior to the date of the
hearing, provided that the reasonableness and prudence of these costs shall be subject to
review in the utility's next annual hearing pursuant to this section. The Commission shall
use deferral accounting, and consecutive test periods, in complying with this subsection,
and the over-recovery or under-recovery portion of the increment or decrement shall be
reflected in rates for 12 months, notwithstanding any changes in the base fuel cost in a
general rate case. The burden of proof as to the correctness and reasonableness of the
charge and as to whether the cost of fuel and fuel-related costs were reasonably and
prudently incurred shall be on the utility. The Commission shall allow only that portion, if
any, of a requested cost of fuel and fuel-related costs adjustment that is based on adjusted
and reasonable cost of fuel and fuel-related costs prudently incurred under efficient
management and economic operations. In evaluating whether cost of fuel and fuel-related
costs were reasonable and prudently incurred, the Commission shall apply the rule adopted
pursuant to subsection (d1) of this section. To the extent that the Commission determines
that an increment or decrement to the rates of the utility due to changes in the cost of fuel
and fuel-related costs over or under base fuel costs established in the preceding general rate
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case is just and reasonable, the Commission shall order that the increment or decrement
become effective for all sales of electricity and remain in effect until changed in a
subsequent general rate case or annual proceeding under this section.

(d1) Within one year after ratification of this act, for the purposes of setting cost of
fuel and fuel-related costs rates, the Commission shall adopt a rule that establishes prudent
standards and procedures with which it can appropriately measure management efficiency
in minimizing cost of fuel and fuel-related costs.

(e)  If the Commission has not issued an order pursuant to this section within 180
days of a utility's submission of annual data under subsection (c) of this section, the utility
may place the requested cost of fuel and fuel-related costs adjustment into effect. If the
change in rate is finally determined to be excessive, the utility shall make refund of any
excess plus interest to its customers in a manner ordered by the Commission.

(f)  Nothing in this section shall relieve the Commission from its duty to consider the
reasonableness of the cost of fuel and fuel-related costs in a general rate case and to set rates
reflecting reasonable cost of fuel and fuel-related costs pursuant to G.S. 62-133. Nothing in
this section shall invalidate or preempt any condition adopted by the Commission and
accepted by the utility in any proceeding that would limit the recovery of costs by any
electric public utility under this section.

(g) Repealed by Session Laws 2014-120, s. 10(d), effective September 18, 2014.
(1981 (Reg. Sess., 1982), c. 1197, s. 1; 1987, c. 677, ss. 1, 5; 1989, c. 15, s. 1;
1991, c. 129, s. 1; 1995, c. 15, ss. 1, 2; 2007-397, s. 5; 2011-291, s. 2.11;
2014-120, s. 10(d); 2017-192, s. 4(a); 2018-114, s. 22.)

§ 62-133.3: Repealed by Session Laws 1995, ¢. 27, s. 5.

§ 62-133.4. Gas cost adjustment for natural gas local distribution companies.

(a)  Rate changes for natural gas local distribution companies occasioned by changes
in the cost of natural gas supply and transportation may be determined under this section
rather than under G.S. 62-133(b), (¢), or (d).

(b)  From time to time, as changes in the cost of natural gas require, each natural gas
local distribution company may apply to the Commission for permission to change its rates
to track changes in the cost of natural gas supply and transportation. The Commission may,
without a hearing, issue an order allowing such rate changes to become effective
simultaneously with the effective date of the change in the cost of natural gas or at any other
time ordered by the Commission. If the Commission has not issued an order under this
subsection within 120 days after the application, the utility may place the requested rate
adjustment into effect. If the rate adjustment is finally determined to be excessive or is
denied, the utility shall make refund of any excess, plus interest as provided in
G.S. 62-130(e), to its customers in a manner ordered by the Commission. Any rate
adjustment under this subsection is subject to review under subsection (c¢) of this section.

(c)  Each natural gas local distribution company shall submit to the Commission
information and data for an historical 12-month test period concerning the utility's actual
cost of gas, volumes of purchased gas, sales volumes, negotiated sales volumes, and
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transportation volumes. This information and data shall be filed on an annual basis in the
form and detail and at the time required by the Commission. The Commission, upon notice
and hearing, shall compare the utility's prudently incurred costs with costs recovered from
all the utility's customers that it served during the test period. If those prudently incurred
costs are greater or less than the recovered costs, the Commission shall, subject to
G.S. 62-158, require the utility to refund any overrecovery by credit to bill or through a
decrement in its rates and shall permit the utility to recover any deficiency through an
increment in its rates. If the Commission finds the overrecovery or deficiency has been or is
likely to be substantially reduced, negated, or reversed before or during the period in which
it would be credited or recovered, the Commission, in its discretion, may order the utility to
make an appropriate adjustment or no adjustment to its rates, consistent with the public
interest.

(d) Nothing in this section prohibits the Commission from investigating and
changing unreasonable rates as authorized by this Chapter, nor does it prohibit the
Commission from disallowing the recovery of any gas costs not prudently incurred by a
utility.

(¢)  As used in this section, the word "cost" or "costs" shall be defined by
Commission rule or order and may include all costs related to the purchase and
transportation of natural gas to the natural gas local distribution company's system. (1991,

c. 598, s. 8; 2021-23, s. 15.)

§ 62-133.5. Alternative regulation, tariffing, and deregulation of telecommunications
utilities.

(a)  Any local exchange company, subject to the provisions of G.S. 62-110(f1), that
is subject to rate of return regulation pursuant to G.S. 62-133 or a form of alternative
regulation authorized by subsection (b) of this section may elect to have the rates, terms,
and conditions of its services determined pursuant to a form of price regulation, rather than
rate of return or other form of earnings regulation. Under this form of price regulation, the
Commission shall, among other things, permit the local exchange company to determine
and set its own depreciation rates, to rebalance its rates, and to adjust its prices in the
aggregate, or to adjust its prices for various aggregated categories of services, based upon
changes in generally accepted indices of prices. Upon application, the Commission shall,
after notice and an opportunity for interested parties to be heard, approve such price
regulation, which may differ between local exchange companies, upon finding that the plan
as proposed (1) protects the affordability of basic local exchange service, as such service is
defined by the Commission; (ii) reasonably assures the continuation of basic local
exchange service that meets reasonable service standards that the Commission may adopt;
(111) will not unreasonably prejudice any class of telephone customers, including
telecommunications companies; and (iv) is otherwise consistent with the public interest.
Upon approval, and except as provided in subsection (c) of this section, price regulation
shall thereafter be the sole form of regulation imposed upon the electing local exchange
company, and the Commission shall thenceforth regulate the electing local exchange
company's prices, rather than its earnings. The Commission shall issue an order denying or
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approving the proposed plan for price regulation, with or without modification, not more
than 90 days from the filing of the application. However, the Commission may extend the
time period for an additional 90 days at the discretion of the Commission. If the
Commission approves the application with modifications, the local exchange company
subject to such approval may accept the modifications and implement the proposed plan as
modified, or may, at its option, (i) withdraw its application and continue to be regulated
under the form of regulation that existed immediately prior to the filing of the application;
(11) file another proposed plan for price regulation; or (iii) file an application for a form of
alternative regulation under subsection (b) of this section. If the initial price regulation plan
is approved with modifications and the local exchange company files another plan pursuant
to part (i1) of the previous sentence, the Commission shall issue an order denying or
approving the proposed plan for price regulation, with or without modifications, not more
than 90 days from that filing by the local exchange company.

(b)  Any local exchange company that is subject to rate of return regulation pursuant
to G.S. 62-133 and which elects not to file for price regulation under the provisions of
subsection (a) above may file an application with the Commission for forms of alternative
regulation, which may differ between companies and may include, but are not limited to,
ranges of authorized returns, categories of services, and price indexing. Upon application,
the Commission shall approve such alternative regulatory plan upon finding that the plan as
proposed (i) protects the affordability of basic local exchange service, as such service is
defined by the Commission; (i1) reasonably assures the continuation of basic local
exchange service that meets reasonable service standards established by the Commission;
(ii1) will not unreasonably prejudice any class of telephone customers, including
telecommunications companies; and (iv) is otherwise consistent with the public interest.
The Commission shall issue an order denying or approving the proposed plan with or
without modification, not more than 90 days from the filing of the application. However,
the Commission may extend the time period for an additional 90 days at the discretion of
the Commission. If the Commission approves the application with modifications, the local
exchange company subject to such approval may, at its option, accept the modifications and
implement the proposed plan as modified or may, at its option, (i) withdraw its application
and continue to be regulated under the form of regulation that existed at the time of filing
the application; or (i) file an application for another form of alternative regulation. If the
initial plan is approved with modifications and the local exchange company files another
plan pursuant to part (ii) of the previous sentence, the Commission shall issue an order
denying or approving the proposed plan, with or without modifications, not more than 90
days from that filing by the local exchange company.

(c)  Any local exchange company subject to price regulation under the provisions of
subsection (a) of this section may file an application with the Commission to modify such
form of price regulation or for other forms of regulation. Any local exchange company
subject to a form of alternative regulation under subsection (b) of this section may file an
application with the Commission to modify such form of alternative regulation. Upon
application, the Commission shall approve such other form of regulation upon finding that
the plan as proposed (i) protects the affordability of basic local exchange service, as such
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service 1s defined by the Commission; (i1) reasonably assures the continuation of basic local
exchange service that meets reasonable service standards established by the Commission;
(iii)) will not unreasonably prejudice any class of telephone customers, including
telecommunications companies; and (iv) is otherwise consistent with the public interest. If
the Commission disapproves, in whole or in part, a local exchange company's application to
modify its existing form of price regulation, the company may elect to continue to operate
under its then existing plan previously approved under this subsection or subsection (a) of
this section.

(c1) In determining whether a price regulation plan is otherwise consistent with the
public interest, the Commission shall not consider the local exchange company's past or
present earnings or rates of return.

(d)  Any local exchange company subject to price regulation under the provisions of
subsection (a) of this section, or other alternative regulation under subsection (b) of this
section, or other form of regulation under subsection (c) of this section shall file tariffs for
basic local exchange service and toll switched access services stating the terms and
conditions of the services and the applicable rates. However, fees charged by such local
exchange companies applicable to charges for returned checks shall not be tariffed or
otherwise regulated by the Commission. The filing of any tariff changing the terms and
conditions of such services or increasing the rates for such services shall be presumed valid
and shall become effective, unless otherwise suspended by the Commission for a term not
to exceed 45 days, 14 days after filing. Any tariff reducing rates for basic local exchange
service or toll switched access service shall be presumed valid and shall become effective,
unless otherwise suspended by the Commission for a term not to exceed 45 days, seven
days after filing. Any local exchange company subject to price regulation under the
provisions of subsection (a) of this section, or other alternative regulation under subsection
(b) of this section, or other form of regulation under subsection (c) of this section may file
tariffs for services other than basic local exchange services and toll switched access
services. Any tariff changing the terms and conditions of such services or increasing the
rates for an existing service or establishing the terms, conditions, or rates for a new service
shall be presumed valid and shall become effective, unless otherwise suspended by the
Commission for a term not to exceed 45 days, 14 days after filing. Any tariff reducing the
rates for such services shall be presumed valid and shall become effective, unless otherwise
suspended by the Commission for a term not to exceed 45 days, seven days after filing. In
the event of a complaint with regard to a tariff filing under this subsection, the Commission
may take such steps as it deems appropriate to assure that such tarift filing is consistent with
the plan previously adopted pursuant to subsection (a) of this section, subsection (b) of this
section, or subsection (c) of this section.

(e)  Any allegation of anticompetitive activity by a competing local provider or a
local exchange company shall be raised in a complaint proceeding pursuant to G.S. 62-73.

(f)  Notwithstanding the provisions of G.S. 62-140, or any Commission rule or
regulations: (i) the Commission shall permit a local exchange company or a competing
local provider to offer competitive services with flexible pricing arrangements to business
customers pursuant to contract and shall permit other flexible pricing options; and (i1) local
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exchange companies and competing local providers may provide a promotional offering for
any tariffed service or tariffed offering by giving one day's notice to the Commission, but no
Commission approval of the notice is required. Promotional offerings of any nontariffed
service may be implemented without notice to the Commission or Commission approval.
Carriers offering promotions of regulated services that are available for resale must provide
a means for interested parties to receive notice of each promotional offering of regulated
service, including the duration of the offering, at least one business day prior to the effective
date of the promotional offering. Furthermore, local exchange companies and competing
local providers may offer special promotions and bundles of new or existing service or
products without the obligation to identify or convert existing customers who subscribe to
the same or similar services or products. The Commission's complaint authority under
G.S. 62-73 and subsection (e) of this section is applicable to any promotion or bundled
service offering filed or offered under this subsection.

(g)  The following sections of Chapter 62 of the General Statutes shall not apply to
local exchange companies subject to price regulation under the terms of subsection (a) of
this section or electing companies subject to alternative regulation under the terms of
subsection (h) or (m) of this section: G.S. 62-35(¢c), 62-45, 62-51, 62-81, 62-111, 62-130,
62-131, 62-132, 62-133, 62-134, 62-135, 62-136, 62-137, 62-139, 62-142, and 62-153.

(h)  Notwithstanding any other provision of this Chapter, a local exchange company
that is subject to rate of return regulation or subject to another form of regulation authorized
under this section and whose territory is open to competition from competing local
providers may elect to have its rates, terms, and conditions for its services determined
pursuant to the plan described in this subsection by filing notice of its intent to do so with
the Commission. The election is effective immediately upon filing. A local exchange
company shall not be permitted to make the election under this section unless it commits to
provide stand-alone basic residential lines to rural customers at rates that are less than or
comparable to those rates charged to urban customers for the same service.

(1) Definitions. — The following definitions apply in this subsection:

a. Local exchange company. — The same meaning as provided in
G.S. 62-3(16a).

b. Open to competition from competing local providers. — Both of the
following apply:

1. G.S. 62-110(f1) applies to the franchised area and to local
exchange and exchange access services offered by the local
exchange company.

2. The local exchange company is open to interconnection with
competing local providers that possess a certificate of public
convenience and necessity issued by the Commission. The
Commission is authorized to resolve any disputes concerning
whether a local exchange company is open to interconnection
under this section.

C. Single-line basic residential service. — Single-line residential flat rate
basic voice grade local service with touch tone within a traditional local
calling area that provides access to available emergency services and
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directory assistance, the capability to access interconnecting carriers,
relay services, access to operator services, and one annual local
directory listing (white pages or the equivalent).

d. Stand-alone basic residential line. — Single-line basic residential service
that is billed on a billing account that does not also contain another
service, feature, or product that is sold by the local exchange company
or an affiliate of the local exchange company and is billed on a recurring
basis on the local exchange company's bill.

(2) Beginning on the date that the local exchange company's election under this
subsection becomes effective, the local exchange company shall continue to
offer stand-alone basic residential lines to all customers who choose to
subscribe to that service, and the local exchange company may increase rates
for those lines annually by a percentage that does not exceed the percentage
increase over the prior year in the Gross Domestic Product Price Index as
reported by the United States Department of Commerce, Bureau of Economic
Analysis, unless otherwise authorized by the Commission. With the sole
exception of ensuring the local exchange company's compliance with the
preceding sentence, the Commission shall not:

a. Impose any requirements related to the terms, conditions, rates, or
availability of any of the local exchange company's stand-alone basic
residential lines.

b. Otherwise regulate any of the local exchange company's stand-alone
basic residential lines.

3) Except to the extent provided in subdivision (2) of this subsection, beginning on
the date the local exchange company's election under this subsection becomes
effective, the Commission shall not do any of the following:

a. Impose any requirements related to the terms, conditions, rates, or
availability of any of the local exchange company's retail services.

b. Otherwise regulate any of the local exchange company's retail services.

c. Impose any tariffing requirements on any of the local exchange

company's services that were not tariffed as of the date of the election; or
impose any constraints on the rates of the local exchange company's
services that were subject to full pricing flexibility as of the date of
election.

(4) A local exchange company's election under this subsection does not affect the
obligations or rights of an incumbent local exchange carrier, as that term is
defined by section 251(h) of the Federal Telecommunications Act of 1996
(Act), under sections 251 and 252 of the Act or any Federal Communications
Commission regulation relating to sections 251 and 252 of the Act, nor does it
affect any authority of the Commission to act in accordance with federal or
State laws or regulations, including those granting authority to set rates, terms,
and conditions for access to unbundled network elements and to arbitrate and
enforce interconnection agreements.

(5) A local exchange company's election under this subsection does not prevent a
consumer from seeking the assistance of the Public Staff of the North Carolina
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Utilities Commission to resolve a complaint with that local exchange company,

as provided in G.S. 62-73.1.

(6) A local exchange company's election under this subsection does not affect the

Commission's jurisdiction concerning the following:

a. Enforce federal requirements on the local exchange company's
marketing activities. However, the Commission may not adopt, impose,
or enforce other requirements on the local exchange company's
marketing activities.

b. The telecommunications relay service pursuant to G.S. 62-157.

C. The Life Line or Link Up programs consistent with Federal
Communications Commission rules, including, but not limited to, 47
C.FR. § 54.403(a)(3), as amended from time to time, and relevant
orders of the North Carolina Utilities Commission.

d. Universal service funding pursuant to G.S. 62-110(f1).

e. Carrier of last resort obligations pursuant to G.S. 62-110.

f. The authority delegated to it by the Federal Communications
Commission to manage the numbering resources involving that local
exchange company.

g. Regulatory authority over the rates, terms, and conditions of wholesale
services.

(1) A competing local provider authorized by the Commission to do business under
the provisions of G.S. 62-110(f1) may also elect to have its rates, terms, and conditions for
its services determined pursuant to the plans described in subsection (h) or (m) of this
section. However, it is provided further that any provisions of subsection (h) of this section
requiring the provision of a specific retail service or impacting the pricing of such service,
including stand-alone residence service, shall not apply to competing local providers.

()  Notwithstanding any other provision of this Chapter, the Commission has
jurisdiction over matters concerning switched access and intercarrier compensation of a
local exchange company that has elected to operate under price regulation, as well as a local
exchange carrier or competing local provider operating under any form of regulation
covered under this Article or G.S. 62-110(f1).

(k)  To evaluate the affordability and quality of local exchange service provided to
consumers in this State, a local exchange company or competing local provider offering
basic local residential exchange service that elects to have its rates, terms, and conditions
for its services determined pursuant to the plans described in subsection (h) or (m) of this
section shall make an annual report to the Joint Legislative Oversight Committee on
Agriculture and Natural and Economic Resources, the chairs of the Senate Appropriations
Committee on Agriculture, Natural, and Economic Resources, and the chairs of the House
of Representatives Appropriations Committee on Agriculture and Natural and Economic
Resources on the state of its company's operations. The report shall be due 30 days after the
close of each calendar year and shall cover the period from January 1 through December 31
of the preceding year. The Joint Legislative Oversight Committee on Agriculture and
Natural and Economic Resources shall review the annual reports and shall decide whether
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to recommend that the General Assembly take corrective action in response to those
reports. The report shall include the following:

(1) An analysis of telecommunications competition by the local exchange company
or competing local provider, including access line gain or loss and the impact on
consumer choices from the date the local exchange company makes its election
to be subject to alternative regulation under the terms of subsection (h) or (m) of
this section.

(2) An analysis of service quality based on customer satisfaction studies from the
date the local exchange company makes its election to be subject to alternative
regulation under the terms of subsection (h) or (m) of this section.

3) An analysis of the level of local exchange rates from the date the local exchange
company makes its election to be subject to alternative regulation under the
terms of subsection (h) or (m) of this section.

) For a local exchange company that has made an election to be subject to
alternative regulation under subsection (m) of this section, the requirement to report
annually to the General Assembly under subsection (k) of this section shall no longer apply
on and after the third anniversary following the date of the local exchange company's
election.

(m) Notwithstanding any other provision of this Chapter, a local exchange company
that is subject to rate of return regulation or subject to another form of regulation authorized
under this section and who forgoes receipt of any funding from a State funding mechanism,
other than interconnection rates, that may be established to support universal service as
described in G.S. 62-110(f1) and whose territory is open to competition from competing
local providers may elect to have its rates, terms, and conditions for its services determined
pursuant to the plan described in this subsection by filing notice of its intent to do so with
the Commission. The election is effective immediately upon filing. The terms "local
exchange company" and "open to competition from competing local providers" shall have
the same meanings as in subsection (h) of this section.

(1) Beginning on the date the local exchange company's election under this
subsection becomes effective, the Commission shall not:

a. Impose any requirements related to the terms, conditions, rates, or
availability of any of the local exchange company's retail services,
regardless of the technology used to provide these services.

b. Otherwise regulate any of the local exchange company's retail services,
regardless of the technology used to provide these services.
C. Impose any tariffing requirements on any of the local exchange

company's services that were not tariffed as of the date of the election, or
impose any constraints on the rates of the local exchange company's
services that were subject to full pricing flexibility as of the date of
election.

(2) A local exchange company's election under this subsection does not affect the
obligations or rights of an incumbent local exchange carrier, as that term is
defined by section 251(h) of the Federal Telecommunications Act of 1996
(Act), under sections 251 and 252 of the Act, or any Federal Communications
Commission regulation relating to sections 251 and 252 of the Act.
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3) A local exchange company's election under this subsection does not affect the

Commission's jurisdiction concerning:

a. Enforcement of federal requirements on the local exchange company's
marketing activities as set forth in 47 U.S.C. Part 64. However, the
Commission may not adopt, impose, or enforce other requirements on
the local exchange company's marketing activities.

The telecommunications relay service pursuant to G.S. 62-157.

C. The Life Line or Link Up programs consistent with Federal
Communications Commission rules and relevant orders of the North
Carolina Utilities Commission.

d. Universal service funding pursuant to G.S. 62-110(f1).

e. The authority delegated to it by the Federal Communications
Commission to manage the numbering resources involving that local
exchange company.

f. Regulatory authority over the rates, terms, and conditions of wholesale
services.
g. The Commission's authority under section 214(e) of the Federal

Communications Act of 1934, consistent with Federal Communications
Commission rules.

h. The authority of the Commission to act in accordance with federal or
State laws or regulations, including those granting authority to set rates,
terms, and conditions for access to unbundled network elements and to
arbitrate and enforce interconnection agreements.

(4) A local exchange company's election under this subsection does not prevent a
consumer from seeking the assistance of the Public Staff of the North Carolina
Utilities Commission to resolve a complaint with that local exchange company,
as provided in G.S. 62-73.1. (1995, c. 27, s. 6; 2003-91, s. 2; 2007-157,
s. 1; 2009-238, ss. 1-4; 2009-570, s. 36; 2010-173, ss. 1-3;
2011-52, s. 3; 2011-291, s. 2.12; 2017-57, s. 14.1(u).)

§ 62-133.6. Environmental compliance costs recovery.
(@)  Asused in this section:
(1) "Coal-fired generating unit" means a coal-fired generating unit, as defined by
40 Code of Federal Regulations § 96.2 (July 1, 2001 Edition), that is located in
this State and has the capacity to generate 25 or more megawatts of electricity.
(2) "Environmental compliance costs" means only those capital costs incurred by
an investor-owned public utility to comply with the emissions limitations set
out in G.S. 143-215.107D that exceed the costs required to comply with 42
U.S.C. § 7410(a)(2)(D)(i)(I), as implemented by 40 Code of Federal
Regulations § 51.121 (July 1, 2001 Edition), related federal regulations, and the
associated State or Federal Implementation Plan, or with 42 U.S.C. § 7426, as
implemented by 40 Code of Federal Regulations § 52.34 (July 1, 2001 Edition)
and related federal regulations. The term "environmental compliance costs"
does not include:
a. Costs required to comply with a final order or judgment rendered by a
state or federal court under which an investor-owned public utility is
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found liable for a failure to comply with any federal or state law, rule, or
regulation for the protection of the environment or public health.

b. The net increase in costs, above those proposed by the investor-owned
public utility as part of its plan to achieve compliance with the emissions
limitations set out in G.S. 143-215.107D, that are necessary to comply
with a settlement agreement, consent decree, or similar resolution of
litigation arising from any alleged failure to comply with any federal or
state law, rule, or regulation for the protection of the environment or
public health.

c. Any criminal or civil fine or penalty, including court costs imposed or
assessed for a violation by an investor-owned public utility of any
federal or state law, rule, or regulation for the protection of the
environment or public health.

d. The net increase in costs, above those proposed by the investor-owned
public utility as part of its plan to achieve the emissions limitations set
out in G.S. 143-215.107D, that are necessary to comply with any
limitation on emissions of oxides of nitrogen (NOx) or sulfur dioxide
(SO2) that are imposed on an individual coal-fired generating unit by
the Environmental Management Commission or the Department of
Environmental Quality to address any nonattainment of an air quality
standard in any area of the State.

3) "Investor-owned public utility" means an investor-owned public utility, as

defined in G.S. 62-3.

(b)  The investor-owned public utilities shall be allowed to accelerate the cost
recovery of their estimated environmental compliance costs over a seven-year period,
beginning January 1, 2003 and ending December 31, 2009. For purposes of this subsection,
an investor-owned public utility subject to the provisions of subsections (b) and (d) of G.S.
143-215.107D shall amortize environmental compliance costs in the amount of one billion
five hundred million dollars ($1,500,000,000) and an investor-owned public utility subject
to the provisions of subsections (c¢) and (e) of G.S. 143-215.107D shall amortize
environmental compliance costs in the amount of eight hundred thirteen million dollars
($813,000,000). During the rate freeze period established in subsection (e) of this section,
the investor-owned public utilities shall, at a minimum, recover through amortization
seventy percent (70%) of the environmental compliance costs set out in this subsection. The
maximum amount for each investor-owned public utility's annual accelerated cost recovery
during the rate freeze period shall not exceed one hundred fifty percent (150%) of the
annual levelized environmental compliance costs set out in this subsection. The amounts to
be amortized pursuant to this subsection are estimates of the environmental compliance
costs that may be adjusted as provided in this section. The General Assembly makes no
judgment as to whether the actual environmental compliance costs will be greater than, less
than, or equal to these estimated amounts. These estimated amounts do not define or limit
the scope of the expenditures that may be necessary to comply with the emissions
limitations set out in G.S. 143-215.107D.

(c)  The investor-owned public utilities shall file their compliance plans, including
initial cost estimates, with the Commission and the Department of Environmental Quality
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not later than 10 days after the date on which this section becomes effective. The
Commission shall consult with the Secretary of Environmental Quality and shall consider
the advice of the Secretary as to whether an investor-owned public utility's proposed
compliance plan is adequate to achieve the emissions limitations set out in G.S.
143-215.107D.

(d)  Subject to the provisions of subsection (f) of this section, the Commission shall
hold a hearing to review the environmental compliance costs set out in subsection (b) of this
section. The Commission may modify and revise those costs as necessary to ensure that
they are just, reasonable, and prudent based on the most recent cost information available
and determine the annual cost recovery amounts that each investor-owned public utility
shall be required to record and recover during calendar years 2008 and 2009. In making its
decisions pursuant to this subsection, the Commission shall consult with the Secretary of
Environmental Quality to receive advice as to whether the investor-owned public utility's
actual and proposed modifications and permitting and construction schedule are adequate
to achieve the emissions limitations set out in G.S. 143-215.107D. The Commission shall
issue an order pursuant to this subsection no later than December 31, 2007.

(¢)  Notwithstanding G.S. 62-130(d) and G.S. 62-136(a), the base rates of the
investor-owned public utilities shall remain unchanged from the date on which this section
becomes effective through December 31, 2007. The Commission may, however, consistent
with the public interest:

(1) Allow adjustments to base rates, or deferral of costs or revenues, due to one or
more of the following conditions occurring during the rate freeze period:

a. Governmental action resulting in significant cost reductions or requiring
major expenditures including, but not limited to, the cost of compliance
with any law, regulation, or rule for the protection of the environment or
public health, other than environmental compliance costs.

b. Major expenditures to restore or replace property damaged or destroyed
by force majeure.
C. A severe threat to the financial stability of the investor-owned public

utility resulting from other extraordinary causes beyond the reasonable
control of the investor-owned public utility.

d. The investor-owned public utility persistently earns a return
substantially in excess of the rate of return established and found
reasonable by the Commission in the investor-owned public utility's last
general rate case.

(2) Approve any reduction in a rate or rates applicable to a customer or class of
customers during the rate freeze period, if requested to do so by an
investor-owned public utility that is subject to the emissions limitations set out
in G.S. 143-215.107D.

) In any general rate case initiated to adjust base rates effective on or after January
1, 2008, the investor-owned public utility shall be allowed to recover its actual
environmental compliance costs in accordance with Article 7 of this Chapter less the
cumulative amount of accelerated cost recovery recorded pursuant to subsection (b) of this
section.
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(g)  Consistent with the public interest, the Commission is authorized to approve
proposals submitted by an investor-owned public utility to implement optional,
market-based rates and services, provided the proposal does not increase base rates during
the period of time referred to in subsection (e) of this section.

(h)  Nothing in this section shall prohibit the Commission from taking any actions
otherwise appropriate to enforce investor-owned public utility compliance with applicable
statutes or Commission rules or to order any appropriate remedy for such noncompliance
allowed by law.

(1) An investor-owned public utility that is subject to the emissions limitations set
out in G.S. 143-215.107D shall submit to the Commission and to the Department of
Environmental Quality on or before April 1 of each year a verified statement that contains
all of the following:

(1) A detailed report on the investor-owned public utility's plans for meeting the
emissions limitations set out in G.S. 143-215.107D.

(2) The actual environmental compliance costs incurred by the investor-owned
public utility in the previous calendar year, including a description of the
construction undertaken and completed during that year.

3) The amount of the investor-owned public utility's environmental compliance
costs amortized in the previous calendar year.

(4) An estimate of the investor-owned public utility's environmental compliance
costs and the basis for any revisions of those estimates when compared to the
estimates submitted during the previous year.

(5) A description of all permits required in order to comply with the provisions of
G.S. 143-215.107D for which the investor-owned public utility has applied and
the status of those permits or permit applications.

(6) A description of the construction related to compliance with the provisions of
G.S. 143-215.107D that is anticipated during the following year.

(7) A description of the applications for permits required in order to comply with
the provisions of G.S. 143-215.107D that are anticipated during the following
year.

(8) The results of equipment testing related to compliance with G.S.
143-215.107D.

9) The number of tons of oxides of nitrogen (NOx) and sulfur dioxide (SO2)
emitted during the previous calendar year from the coal-fired generating units
that are subject to the emissions limitations set out in G.S. 143-215.107D.

(10)  The emissions allowances described in G.S. 143-215.107D(i) that are acquired
by the investor-owned public utility that result from compliance with the
emissions limitations set out in G.S. 143-215.107D.

(11)  Any other information requested by the Commission or the Department of
Environmental Quality.

)] The Secretary shall review the information submitted pursuant to subsection (i)
of this section and determine whether the investor-owned public utility's actual and
proposed modifications and permitting and construction schedule are adequate to achieve
the emissions limitations set out in G.S. 143-215.107D and shall advise the Commission as
to the Secretary's findings and recommendations.
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(k)  Any information, advice, findings, recommendations, or determinations
provided by the Secretary pursuant to this section shall not constitute a final agency
decision within the meaning of Chapter 150B of the General Statutes and shall not be
subject to review under that Chapter. (2002-4, s. 9; 2015-241, s. 14.30(u), (v).)

§ 62-133.7. Customer usage tracking rate adjustment mechanisms for natural gas
local distribution company rates.

In setting rates for a natural gas local distribution company in a general rate case
proceeding under G.S. 62-133, the Commission may adopt, implement, modify, or
eliminate a rate adjustment mechanism for one or more of the company's rate schedules,
excluding industrial rate schedules, to track and true-up variations in average per customer
usage from levels approved in the general rate case proceeding. The Commission may
adopt a rate adjustment mechanism only upon a finding by the Commission that the
mechanism is appropriate to track and true-up variations in average per customer usage by
rate schedule from levels adopted in the general rate case proceeding and that the
mechanism is in the public interest. (2007-227, s. 1.)

§ 62-133.7A. Rate adjustment mechanism for natural gas local distribution company
rates.

In setting rates for a natural gas local distribution company in a general rate case
proceeding under G.S. 62-133, the Commission may adopt, implement, modify, or
eliminate a rate adjustment mechanism to enable the company to recover the prudently
incurred capital investment and associated costs of complying with federal gas pipeline
safety requirements, including a return based on the company's then authorized return. The
Commission shall adopt, implement, modify, or eliminate a rate adjustment mechanism
authorized under this section only upon a finding by the Commission that the mechanism is
in the public interest. (2013-54,s. 1.)

§ 62-133.8. Renewable Energy and Energy Efficiency Portfolio Standard (REPS).
(a)  Definitions. — As used in this section:

(1) "Combined heat and power system" means a system that uses waste heat to
produce electricity or useful, measurable thermal or mechanical energy at a
retail electric customer's facility.

(2) "Demand-side management" means activities, programs, or initiatives
undertaken by an electric power supplier or its customers to shift the timing of
electricity use from peak to nonpeak demand periods. "Demand-side
management" includes, but is not limited to, load management, electric system
equipment and operating controls, direct load control, and interruptible load.

3) "Electric power supplier" means a public utility, an electric membership
corporation, or a municipality that sells electric power to retail electric power
customers in the State.

(3a)  "Electricity demand reduction" means a measurable reduction in the electricity
demand of a retail electric customer that is voluntary, under the real-time
control of both the electric power supplier and the retail electric customer, and
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(4)

©)

(6)

(7

(8)

measured in real time, using two-way communications devices that
communicate on the basis of standards.
"Energy efficiency measure" means an equipment, physical, or program change
implemented after January 1, 2007, that results in less energy used to perform
the same function. "Energy efficiency measure" includes, but is not limited to,
energy produced from a combined heat and power system that uses
nonrenewable energy resources. "Energy efficiency measure" does not include
demand-side management.

"New renewable energy facility" means a renewable energy facility that either:

a. Was placed into service on or after January 1, 2007.

b. Delivers or has delivered electric power to an electric power supplier
pursuant to a contract with NC GreenPower Corporation that was
entered into prior to January 1, 2007.

c. Is a hydroelectric power facility with a generation capacity of 10
megawatts or less that delivers electric power to an electric power
supplier.

"Renewable energy certificate" means a tradable instrument that is equal to one

megawatt hour of electricity or equivalent energy supplied by a renewable

energy facility, new renewable energy facility, or reduced by implementation of
an energy efficiency measure that is used to track and verify compliance with

the requirements of this section as determined by the Commission. A

"renewable energy certificate" does not include the related emission reductions,

including, but not limited to, reductions of sulfur dioxide, oxides of nitrogen,

mercury, or carbon dioxide.

"Renewable energy facility" means a facility, other than a hydroelectric power

facility with a generation capacity of more than 10 megawatts, that either:

a. Generates electric power by the use of a renewable energy resource.

b. Generates useful, measurable combined heat and power derived from a
renewable energy resource.

c. Is a solar thermal energy facility.

"Renewable energy resource" means a solar electric, solar thermal, wind,
hydropower, geothermal, or ocean current or wave energy resource; a biomass
resource, including agricultural waste, animal waste, wood waste, spent pulping
liquors, combustible residues, combustible liquids, combustible gases, energy
crops, or landfill methane; waste heat derived from a renewable energy resource
and used to produce electricity or useful, measurable thermal energy at a retail
electric customer's facility; or hydrogen derived from a renewable energy
resource. "Renewable energy resource" does not include peat, a fossil fuel, or
nuclear energy resource.

(b)  Renewable Energy and Energy Efficiency Standards (REPS) for Electric Public

Utilities. —
(D

Each electric public utility in the State shall be subject to a Renewable Energy
and Energy Efficiency Portfolio Standard (REPS) according to the following
schedule:

Calendar Year REPS Requirement
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2012 3% of 2011 North Carolina retail sales
2015 6% of 2014 North Carolina retail sales
2018 10% of 2017 North Carolina retail sales
2021 and thereafter 12.5% of 2020 North Carolina retail sales

(2) An electric public utility may meet the requirements of this section by any one
or more of the following:

a.
b.

g

Generate electric power at a new renewable energy facility.

Use a renewable energy resource to generate electric power at a
generating facility other than the generation of electric power from
waste heat derived from the combustion of fossil fuel.

Reduce energy consumption through the implementation of an energy
efficiency measure; provided, however, an electric public utility subject
to the provisions of this subsection may meet up to twenty-five percent
(25%) of the requirements of this section through savings due to
implementation of energy efficiency measures. Beginning in calendar
year 2021 and each year thereafter, an electric public utility may meet
up to forty percent (40%) of the requirements of this section through
savings due to implementation of energy efficiency measures.
Purchase electric power from a new renewable energy facility. Electric
power purchased from a new renewable energy facility located outside
the geographic boundaries of the State shall meet the requirements of
this section if the electric power is delivered to a public utility that
provides electric power to retail electric customers in the State;
provided, however, the electric public utility shall not sell the renewable
energy certificates created pursuant to this paragraph to another electric
public utility.

Purchase renewable energy certificates derived from in-State or
out-of-state new renewable energy facilities. Certificates derived from
out-of-state new renewable energy facilities shall not be used to meet
more than twenty-five percent (25%) of the requirements of this section,
provided that this limitation shall not apply to an electric public utility
with less than 150,000 North Carolina retail jurisdictional customers as
of December 31, 2006.

Use electric power that is supplied by a new renewable energy facility or
saved due to the implementation of an energy efficiency measure that
exceeds the requirements of this section for any calendar year as a credit
towards the requirements of this section in the following calendar year
or sell the associated renewable energy certificates.

Electricity demand reduction.

(c) Renewable Energy and Energy Efficiency Standards (REPS) for Electric
Membership Corporations and Municipalities. —
(1) Each electric membership corporation or municipality that sells electric power
to retail electric power customers in the State shall be subject to a Renewable
Energy and Energy Efficiency Portfolio Standard (REPS) according to the
following schedule:
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Calendar Year REPS Requirement
2012 3% of 2011 North Carolina retail sales
2015 6% of 2014 North Carolina retail sales
2018 and thereafter ~ 10% of 2017 North Carolina retail sales
(2) An electric membership corporation or municipality may meet the requirements
of this section by any one or more of the following:

a. Generate electric power at a new renewable energy facility.

b. Reduce energy consumption through the implementation of
demand-side management or energy efficiency measures.

c. Purchase electric power from a renewable energy facility or a

hydroelectric power facility, provided that no more than thirty percent
(30%) of the requirements of this section may be met with hydroelectric
power, including allocations made by the Southeastern Power
Administration.

d. Purchase renewable energy certificates derived from in-State or
out-of-state renewable energy facilities. An electric power supplier
subject to the requirements of this subsection may use certificates
derived from out-of-state renewable energy facilities to meet no more
than twenty-five percent (25%) of the requirements of this section.

e. Acquire all or part of its electric power through a wholesale purchase
power agreement with a wholesale supplier of electric power whose
portfolio of supply and demand options meets the requirements of this
section.

f. Use electric power that is supplied by a new renewable energy facility or
saved due to the implementation of demand-side management or energy
efficiency measures that exceeds the requirements of this section for any
calendar year as a credit towards the requirements of this section in the
following calendar year or sell the associated renewable energy
certificates.

g. Electricity demand reduction.

(d)  Compliance With REPS Requirement Through Use of Solar Energy Resources.
— For calendar year 2018 and for each calendar year thereafter, at least two-tenths of one
percent (0.2%) of the total electric power in kilowatt hours sold to retail electric customers
in the State, or an equivalent amount of energy, shall be supplied by a combination of new
solar electric facilities and new metered solar thermal energy facilities that use one or more
of the following applications: solar hot water, solar absorption cooling, solar
dehumidification, solar thermally driven refrigeration, and solar industrial process heat.
The terms of any contract entered into between an electric power supplier and a new solar
electric facility or new metered solar thermal energy facility shall be of sufficient length to
stimulate development of solar energy; provided, the Commission shall develop a
procedure to determine if an electric power supplier is in compliance with the provisions of
this subsection if a new solar electric facility or a new metered solar thermal energy facility
fails to meet the terms of its contract with the electric power supplier. As used in this
subsection, "new" means a facility that was first placed into service on or after January 1,
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2007. The electric power suppliers shall comply with the requirements of this subsection
according to the following schedule:
Requirement for Solar

Calendar Year Energy Resources
2010 0.02%
2012 0.07%
2015 0.14%
2018 0.20%

(e)  Compliance With REPS Requirement Through Use of Swine Waste Resources. —
For calendar year 2018 and for each calendar year thereafter, at least two-tenths of one
percent (0.2%) of the total electric power in kilowatt hours sold to retail electric customers
in the State shall be supplied, or contracted for supply in each year, by swine waste. The
electric power suppliers, in the aggregate, shall comply with the requirements of this
subsection according to the following schedule:

Requirement for Swine

Calendar Year Waste Resources
2012 0.07%
2015 0.14%
2018 0.20%

() Compliance With REPS Requirement Through Use of Poultry Waste Resources.
— For calendar year 2014 and for each calendar year thereafter, at least 900,000 megawatt
hours of the total electric power sold to retail electric customers in the State or an equivalent
amount of energy shall be supplied, or contracted for supply in each year, by poultry waste
combined with wood shavings, straw, rice hulls, or other bedding material. The electric
power suppliers, in the aggregate, shall comply with the requirements of this subsection
according to the following schedule:

Requirement for Poultry

Calendar Year Waste Resources
2012 170,000 megawatt hours
2013 700,000 megawatt hours
2014 900,000 megawatt hours

(g)  Control of Emissions. — As used in this subsection, Best Available Control
Technology (BACT) means an emissions limitation based on the maximum degree a
reduction in the emission of air pollutants that is achievable for a facility, taking into
account energy, environmental, and economic impacts and other costs. A biomass
combustion process at any new renewable energy facility that delivers electric power to an
electric power supplier shall meet BACT. The Environmental Management Commission
shall determine on a case-by-case basis the BACT for a facility that would not otherwise be
required to comply with BACT pursuant to the Prevention of Significant Deterioration
(PSD) emissions program. The Environmental Management Commission may adopt rules
to implement this subsection. In adopting rules, the Environmental Management
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Commission shall take into account cumulative and secondary impacts associated with the
concentration of biomass facilities in close proximity to one another. In adopting rules the
Environmental Management Commission shall provide for the manner in which a facility
that would not otherwise be required to comply with BACT pursuant to the PSD emissions
programs shall meet the BACT requirement. This subsection shall not apply to a facility
that qualifies as a new renewable energy facility under sub-subdivision b. of subdivision (5)
of subsection (a) of this section.
(h)  Cost Recovery and Customer Charges. —

(1) For the purposes of this subsection, the term "incremental costs" means all
reasonable and prudent costs incurred by an electric power supplier to:

a. Comply with the requirements of subsections (b), (c), (d), (e), and (f) of
this section that are in excess of the electric power supplier's avoided
costs other than those costs recovered pursuant to G.S. 62-133.9.

b. Fund research that encourages the development of renewable energy,
energy efficiency, or improved air quality, provided those costs do not
exceed one million dollars ($1,000,000) per year.

c. Comply with any federal mandate that is similar to the requirements of
subsections (b), (c), (d), (e), and (f) of this section that exceed the costs
that the electric power supplier would have incurred under those
subsections in the absence of the federal mandate.

d. Provide incentives to customers, including program costs, incurred
pursuant to G.S. 62-155().

(2) All reasonable and prudent costs incurred by an electric power supplier to
comply with any federal mandate that is similar to the requirements of
subsections (b), (¢), (d), (e), and (f) of this section, including, but not limited to,
the avoided costs associated with a federal mandate that exceeds the avoided
costs that the electric power supplier would have incurred pursuant to
subsections (b), (c), (d), (e), and (f) of this section in the absence of the federal
mandate, shall be recovered by the electric power supplier in an annual rider
charge assessed in accordance with the schedule set out in subdivision (4) of
this subsection increased by the Commission on a pro rata basis to allow for full
and complete recovery of all reasonable and prudent costs incurred to comply
with the federal mandate.

3) Except as provided in subdivision (2) of this subsection, the total annual
incremental cost to be incurred by an electric power supplier and recovered
from the electric power supplier's retail customers shall not exceed an amount
equal to the per-account annual charges set out in subdivision (4) of this
subsection applied to the electric power supplier's total number of customer
accounts determined as of December 31 of the previous calendar year. An
electric power supplier shall be conclusively deemed to be in compliance with
the requirements of subsections (b), (¢), (d), (e), and (f) of this section if the
electric power supplier's total annual incremental costs incurred equals an
amount equal to the per-account annual charges set out in subdivision (4) of this
subsection applied to the electric power supplier's total number of customer
accounts determined as of December 31 of the previous calendar year. The total
annual incremental cost recoverable by an electric power supplier from an
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“4)

©)

individual customer shall not exceed the per-account charges set out in
subdivision (4) of this subsection except as these charges may be adjusted in
subdivision (2) of this subsection.

An electric power supplier shall be allowed to recover the incremental costs
incurred to comply with the requirements of subsections (b), (¢), (d), (e), and (f)
of this section and fund research as provided in subdivision (1) of this
subsection through an annual rider not to exceed the following per-account
annual charges:

2015 and
Customer Class 2008-2011 2012-2014 thereafter
Residential per account $10.00 $12.00 $27.00
Commercial per account $50.00 $150.00 $150.00
Industrial per account $500.00 $1,000.00 $1,000.00

The Commission shall adopt rules to establish a procedure for the annual
assessment of the per-account charges set out in this subsection to an electric
public utility's customers to allow for timely recovery of all reasonable and
prudent costs of compliance with the requirements of subsections (b), (c), (d),
(e), and (f) of this section and to fund research as provided in subdivision (1) of
this subsection. The Commission shall ensure that the costs to be recovered
from individual customers on a per-account basis pursuant to subdivisions (2)
and (3) of this subsection are in the same proportion as the per-account annual
charges for each customer class set out in subdivision (4) of this subsection.

(1) Adoption of Rules. — The Commission shall adopt rules to implement the
provisions of this section. In developing rules, the Commission shall:

(1)
2)

€)

(4)

Provide for the monitoring of compliance with and enforcement of the
requirements of this section.

Include a procedure to modify or delay the provisions of subsections (b), (c),
(d), (e), and (f) of this section in whole or in part if the Commission determines
that it is in the public interest to do so. The procedure adopted pursuant to this
subdivision shall include a requirement that the electric power supplier
demonstrate that it made a reasonable effort to meet the requirements set out in
this section.

Ensure that energy credited toward compliance with the provisions of this
section not be credited toward any other purpose, including another renewable
energy portfolio standard or voluntary renewable energy purchase program in
this State or any other state.

Establish standards for interconnection of renewable energy facilities and other
nonutility-owned generation with a generation capacity of 10 megawatts or less
to an electric public utility's distribution system; provided, however, that the
Commission shall adopt, if appropriate, federal interconnection standards. The
standards adopted pursuant to this subdivision shall include an expedited
review process for swine and poultry waste to energy projects of two megawatts
(MW) or less and other measures necessary and appropriate to achieve the
objectives of subsections (e) and (f) of this section.
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(%) Ensure that the owner and operator of each renewable energy facility that
delivers electric power to an electric power supplier is in substantial compliance
with all federal and state laws, regulations, and rules for the protection of the
environment and conservation of natural resources.

(6) Consider whether it is in the public interest to adopt rules for electric public
utilities for net metering of renewable energy facilities with a generation
capacity of one megawatt or less.

(7) Develop procedures to track and account for renewable energy certificates,
including ownership of renewable energy certificates that are derived from a
customer owned renewable energy facility as a result of any action by a
customer of an electric power supplier that is independent of a program
sponsored by the electric power supplier.

() Repealed by Session Laws 2021-23, s. 16, effective May 17, 2021.

(k)  Tracking of Renewable Energy Certificates. — No later than July 1, 2010, the
Commission shall develop, implement, and maintain an Internet Web site for the online
tracking of renewable energy certificates in order to verify the compliance of electric power
suppliers with the REPS requirements of this section and to facilitate the establishment of a
market for the purchase and sale of renewable energy certificates.

() The owner, including an electric power supplier, of each renewable energy
facility or new renewable energy facility, whether or not required to obtain a certificate of
public convenience and necessity pursuant to G.S. 62-110.1, that intends for renewable
energy certificates it earns to be eligible for use by an electric power supplier to comply
with G.S. 62-133.8 shall register the facility with the Commission. Such an owner shall file
a registration statement in the form prescribed by the Commission and remit to the
Commission the fee required pursuant to G.S. 62-300(a)(16). (2007-397, s. 2(a);
2009-475, s. 14(a); 2011-55, ss. 1, 2, 3; 2011-291, s. 2.13; 2011-309, s. 2;
2011-394, s. 1; 2015-241, s. 14.30(u); 2017-57, s. 14.1(p); 2017-192, ss. 7, 8(b),
10(a), 5.1(a); 2021-23, s. 16.)

§ 62-133.9. Cost recovery for demand-side management and energy efficiency
measures.

(@)  The definitions set out in G.S. 62-133.8 apply to this section. As used in this
section, "new," used in connection with demand-side management or energy efficiency
measure, means a demand-side management or energy efficiency measure that is adopted
and implemented on or after January 1, 2007, including subsequent changes and
modifications.

(b)  Each electric power supplier shall implement demand-side management and
energy efficiency measures and use supply-side resources to establish the least cost mix of
demand reduction and generation measures that meet the electricity needs of its customers.
An electric membership corporation or municipality that qualifies as an electric power
supplier may satisfy the requirements of this section through its purchases from a wholesale
supplier of electric power that uses supply-side resources and demand-side management to
meet all or a portion of the supply needs of its members and their retail customers, and that,
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by aggregating and promoting demand-side management and energy efficiency measures
for its members, meets the requirements of this section.

(c)  Each electric power supplier to which G.S. 62-110.1 applies shall include an
assessment of demand-side management and energy efficiency in its resource plans
submitted to the Commission and shall submit cost-effective demand-side management and
energy efficiency options that require incentives to the Commission for approval.

(d)  The Commission shall, upon petition of an electric public utility, approve an
annual rider to the electric public utility's rates to recover all reasonable and prudent costs
incurred for adoption and implementation of new demand-side management and new
energy efficiency measures. Recoverable costs include, but are not limited to, all capital
costs, including cost of capital and depreciation expenses, administrative costs,
implementation costs, incentive payments to program participants, and operating costs. In
determining the amount of any rider, the Commission:

(1) Shall allow electric public utilities to capitalize all or a portion of those costs to
the extent that those costs are intended to produce future benefits.

(2) May approve other incentives to electric public utilities for adopting and
implementing new demand-side management and energy efficiency measures.
Allowable incentives may include:

a. Appropriate rewards based on the sharing of savings achieved by the
demand-side management and energy efficiency measures.

b. Appropriate rewards based on capitalization of a percentage of avoided
costs achieved by demand-side management and energy efficiency
measures.

c. Any other incentives that the Commission determines to be appropriate.

(¢)  The Commission shall determine the appropriate assignment of costs of new
demand-side management and energy efficiency measures for electric public utilities and
shall assign the costs of the programs only to the class or classes of customers that directly
benefit from the programs.

(f)  None of the costs of new demand-side management or energy efficiency
measures of an electric power supplier shall be assigned to any industrial customer that
notifies the industrial customer's electric power supplier that, at the industrial customer's
own expense, the industrial customer has implemented at any time in the past or, in
accordance with stated, quantified goals for demand-side management and energy
efficiency, will implement alternative demand-side management and energy efficiency
measures and that the industrial customer elects not to participate in demand-side
management or energy efficiency measures under this section. The electric power supplier
that provides electric service to the industrial customer, an industrial customer that receives
electric service from the electric power supplier, the Public Staff, or the Commission on its
own motion, may initiate a complaint proceeding before the Commission to challenge the
validity of the notification of nonparticipation. The procedures set forth in G.S. 62-73,
62-74, and 62-75 shall govern any such complaint. The provisions of this subsection shall
also apply to commercial customers with significant annual usage at a threshold level to be
established by the Commission.
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(g)  An electric public utility shall not charge an industrial or commercial customer
for the costs of installing demand-side management equipment on the customer's premises
if the customer provides, at the customer's expense, equivalent demand-side management
equipment.

(h)  The Commission shall adopt rules to implement this section.

(1) The Commission shall submit to the Governor and to the Joint Legislative
Oversight Committee on Agriculture and Natural and Economic Resources, the Senate
Appropriations Committee on Agriculture, Natural, and Economic Resources, and the
chairs of the House of Representatives Appropriations Committee on Agriculture and
Natural and Economic Resources a summary of the proceedings conducted pursuant to this
section during the preceding two fiscal years on or before September 1 of odd-numbered

years. (2007-397, s. 4(a); 2011-291, s. 2.14; 2017-57, s. 14.1(p).)
§ 62-133.10: Repealed by Session Laws 2021-23, s. 17, effective May 17, 2021.

§ 62-133.11. Rate adjustment for changes in costs based on third-party rates.

(a)  The Commission shall permit a water or sewer public utility to adjust its rates
approved pursuant to G.S. 62-133 to reflect changes in costs based solely upon changes in
the rates imposed by third-party suppliers of purchased water or sewer service, including
applicable taxes and fees.

(b)  Any water or sewer public utility seeking to adjust its rates pursuant to this
section shall file a verified petition in such form and detail as the Commission may require.

(c)  The Commission shall issue an order approving, denying, or approving with
modifications a rate adjustment requested pursuant to this section within 60 days of the date
of filing of a completed petition, unless that time is for good cause extended up to a
maximum of 90 days. (2013-106, s. 1.)

§ 62-133.12. Rate adjustment mechanism based on investment in repair,
improvement, and replacement of water and sewer facilities.

(a)  The Commission may approve a rate adjustment mechanism in a general rate
proceeding pursuant to G.S. 62-133 to allow a water or sewer public utility to recover
through a system improvement charge the incremental depreciation expense and capital
costs associated with the utility's reasonable and prudently incurred investment in eligible
water and sewer system improvements. The Commission shall approve a rate adjustment
mechanism authorized by this section only upon a finding that the mechanism is in the
public interest. The frequency and manner of rate adjustments under the mechanism shall
be as prescribed by the Commission.

(b)  For purposes of this section, "eligible water system improvements" or "eligible
sewer system improvements" shall include only those improvements found necessary by
the Commission to enable the water or sewer utility to provide safe, reliable, and efficient
service in accordance with applicable water quality and effluent standards.

(c)  For purposes of this section, "eligible water system improvements" means:
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(1) Distribution system mains, valves, utility service lines (including meter boxes
and appurtenances), meters, hydrants, hydro tanks, and pumping equipment
installed as replacements.

(2) Main extensions installed to eliminate dead ends and to implement solutions to
regional water supply in order to comply with primary and, upon specific
Commission approval, secondary drinking water standards.

3) Equipment and infrastructure installed to comply with primary drinking water
standards.

(4) Equipment and infrastructure installed at the direction of the Commission to
comply with secondary drinking water standards or other health or
environmental standards established by federal, State, or local governments.

(5) Unreimbursed costs of relocating facilities due to roadway projects.

(d)  For the purposes of this section, "eligible sewer system improvements" means:

(1) Collection main extensions installed to implement solutions to wastewater
problems.

(2) Repealed by Session Laws 2021-149, s. 2, effective September 10, 2021.

3) Unreimbursed costs of relocating facilities due to roadway projects.

4) Replacement or improvement of force mains, gravity mains, service lines,
pumps, motors, blowers, and other electrical or mechanical equipment.

(e)  The Commission shall provide for audit and reconciliation procedures, including
measures for refunds of any over-collections under the system improvement charge with
interest pursuant to G.S. 62-130(e).

() The Commission may eliminate or modify any rate adjustment mechanism
authorized pursuant to this section upon a finding that it is not in the public interest.

(g)  Cumulative system improvement charges for a water or sewer utility pursuant to
a rate adjustment mechanism approved by the Commission under this section may not
exceed seven and one-half percent (7.5%) of the total annual service revenues approved by
the Commission in the water or sewer utility's last general rate case. Unreimbursed costs
incurred for projects that are eligible under subdivisions (¢)(5) and (d)(3) of this section
shall be exempt from the percentage limitation imposed by this subsection on cumulative
system improvement charges based upon annual service revenues. Accumulated
depreciation for eligible water or sewer system improvements shall be updated in each
filing submitted by a utility within the same docket. " (2013-106, s. 2; 2021-149, s. 2.)

§ 62-133.12A. Customer usage tracking rate adjustment mechanisms for water and
wastewater rates.

In setting rates for a water and wastewater utility in a general rate proceeding under
G.S. 62-133, the Commission may adopt, implement, modify, or eliminate a rate
adjustment mechanism for one or more of the company's rate schedules to track and true-up
variations in average per customer usage from levels approved in the general rate case
proceeding. The Commission may adopt a rate adjustment mechanism only upon a finding
by the Commission that the mechanism is appropriate to track and true-up variations in
average per customer usage by rate schedule from levels adopted in the general rate case
proceeding and the mechanism is in the public interest. (2019-88, s. 1.)
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§ 62-133.12B. Computation of income tax expense for ratemaking purposes; taxable
contributions.

A water or wastewater public utility is solely responsible for funding the income taxes
on taxable contributions in aid of construction and customer advances for construction and
shall record the income taxes the water or wastewater utility pays in accumulated deferred
income taxes for accounting and ratemaking purposes. (2021-23, s. 25; 2021-76, s. 4.)

§ 62-133.13. Recovery of costs related to unlawful discharges from coal combustion
residuals surface impoundments to the surface waters of the State.

The Commission shall not allow an electric public utility to recover from the retail
electric customers of the State costs resulting from an unlawful discharge to the surface
waters of the State from a coal combustion residuals surface impoundment, unless the
Commission determines the discharge was due to an event of force majeure. For the
purposes of this section, "coal combustion residuals surface impoundments" has the same
meaning as in G.S. 130A-309.201. For the purposes of this section, "unlawful discharge"
means a discharge that results in a violation of State or federal surface water quality
standards. (2014-122, s. 1(a).)

§ 62-133.14. Cost recovery for acquisition of joint municipal power agency ownership
interest in generating facilities.

(@)  The Commission shall, upon the petition of an electric public utility and after
hearing, approve an annual rider to the electric public utility's rates to recover the North
Carolina retail portion of all reasonable and prudent costs incurred to acquire, operate, and
maintain the proportional interest in electric generating facilities purchased from a joint
agency established under Chapter 159B of the General Statutes. For the purposes of this
section, "acquisition costs" means the amount paid by an electric public utility on or before
December 31, 2016, to acquire the generating facilities, including the amount paid above
the net book value of the generating facilities. The Commission shall adopt rules to
implement the provisions of this section.

(b)  In determining the amount of the rider, the Commission shall:

(1) Allow an electric public utility to recover acquisition costs, as reasonable and
prudent costs. For the benefit of the consumer, the acquisition costs shall be
levelized over the useful life of the assets at the time of acquisition.

(2) Include financing costs equal to the weighted average cost of capital as
authorized by the Commission in the electric public utility's most recent general
rate case.

3) Include an estimate of operating costs based on prior year's experience and the
costs projected for the next 12-month period for any proportional capital
investments in the acquired electric generating facilities.

4) Include adjustments to reflect the North Carolina retail portion of financing and
operating costs related to the electric public utility's other used and useful
generating facilities owned at the time of the acquisition to properly account for
updated jurisdictional allocation factors.
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(%) Utilize the customer allocation methodology approved by the Commission in
the electric public utility's most recent general rate case.

(c)  The Commission shall require that an electric public utility file the following
proposed annual adjustments to the rider:

(1) Any under-recovery or over-recovery resulting from the operation of the rider.

(2) Any changes necessary to recover costs as forecast for the next 12-month
period.

3) Any changes to cost of capital determined in any general rate proceeding
occurring after the initial establishment of the rider, where the cost of capital
applies to both the remaining acquisition costs and additional capital investment
in the electric generating facilities.

(4) Any changes to the customer allocation methodology determined in any general
rate proceeding occurring after the initial establishment of the rider.

(d)  Any rider established under this section will expire after the end of the useful life
of the acquired electric generating facilities at the time of acquisition, with any remaining
unrecovered costs deferred until the electric public utility's next general rate proceeding
under G.S. 62-133. (2015-3, s. 1.)

§ 62-133.15. (Expires July 1, 2026 — see note) Cost recovery for natural gas economic
development infrastructure.

(a)  Purpose. — The purpose of this section is to prescribe a methodology for cost
recovery by a natural gas local distribution company that constructs natural gas economic
development infrastructure to serve a project the Department of Commerce determines is
an eligible project under G.S. 143B-437.021. The Commission shall adopt rules to
implement this section.

(b)  Eligibility. — Cost recovery under this section is limited to natural gas economic
development infrastructure the Commission determines satisfies all of the following
conditions:

(1) The project will be located in an area where adequate natural gas infrastructure
for the eligible project is not economically feasible.

(2) Either the developer, prospective customer, or the occupant of the eligible
project provides, prior to initiation of construction of the natural gas economic
development infrastructure, a binding commitment in the form of a commercial
contract or other form acceptable to the Commission to the natural gas local
distribution company regarding service needed for a period of at least 10 years
from the date the gas is made available.

3) The projected margin revenues not recoverable under G.S. 62-133.4 from the
eligible project will not be sufficient to cover the cost of the natural gas
infrastructure associated with the project.

(c)  Economic Feasibility. — The Commission shall permit a natural gas local
distribution company to recover reasonable and prudent natural gas economic development
infrastructure costs only to the extent necessary to make the construction of the
infrastructure economically feasible, as determined by the Commission. In determining
economic feasibility, the Commission shall employ the net present value method of
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analysis. Only natural gas economic development infrastructure with a negative net present
value shall be determined to be economically infeasible.

(d)  Costs Recoverable. — Eligible economic development infrastructure
development costs are the reasonable and prudent costs determined by the Commission to
be both directly related to the construction of natural gas infrastructure for an eligible
project and economically infeasible. The costs may include any of the following:

(1) Planning costs.

(2) Development costs.

3) Construction costs and an allowance for funds used during construction and a
return on investment once the project is completed, calculated using the pretax
overall rate of return approved by the Commission in the company's most recent
general rate case.

(4) A revenue retention factor.

(%) Depreciation.

(6) Property taxes.

(e) Rate Adjustment Surcharge Mechanism. — The Commission shall permit
recovery of eligible economic development infrastructure costs in a rate adjustment
surcharge mechanism. The mechanism shall allow for recovery on an annual or semiannual
basis, as determined by the Commission, subject to audit and reconciliation procedures.
Any rate adjustment surcharge mechanism adopted under this section shall terminate upon
the earlier of the full recovery of the costs allowed under subsection (d) of this section or the
natural gas local distribution company's next general rate case in which the eligible
infrastructure development costs shall be included in the natural gas distribution company's
rate base. Nothing in this section precludes the natural gas local distribution company from
recovering eligible economic development infrastructure costs in a general rate case.

() Limitations. — A natural gas local distribution company shall not invest more
than twenty-five million dollars ($25,000,000) of eligible infrastructure development costs
in any year. The aggregate amount of eligible infrastructure development costs recovered
under rate adjustment surcharge mechanisms for all natural gas local distribution
companies in the State cannot exceed seventy-five million dollars ($75,000,000).
Cumulative rate adjustments allowed under a rate adjustment surcharge mechanism
approved by the Commission under this section shall not exceed five percent (5%) of the
total annual service margin revenues not recoverable under G.S. 62-133.4 approved by the
Commission in the natural gas local distribution company's last general rate case.

(2016-118, s. 1; 2020-58, s. 7.3.)

§ 62-133.16. Performance-based regulation authorized.
(a)  Definitions. — For purposes of this section, the following definitions apply:

(1) "Cost causation principle" means establishment of a causal link between a
specific customer class, how that class uses the electric system, and costs
incurred by the electric public utility for the provision of electric service.

(2) "Decoupling rate-making mechanism" means a rate-making mechanism
intended to break the link between an electric public utility's revenue and the
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G)

(4)

)

(6)

(7

®)

)
(10)

level of consumption of electricity on a per customer basis by its residential
customers.

"Distributed energy resource" or "DER" means a device or measure that
produces electricity or reduces electricity consumption and is connected to the
electric distribution system, either on the customer's premises or on the electric
public utility's primary distribution system. A DER may include any of the
following: energy efficiency, distributed generation, demand response,
microgrids, energy storage, energy management systems, and electric vehicles.
"Earnings sharing mechanism" means an annual rate-making mechanism that
shares surplus earnings between the electric public utility and customers over
the period of time covered by a MYRP.

"Multiyear rate plan" or "MYRP" means a rate-making mechanism under which
the Commission sets base rates for a multiyear period that includes authorized
periodic changes in base rates without the need for the electric public utility to
file a subsequent general rate application pursuant to G.S. 62-133, along with an
earnings sharing mechanism.

"Performance incentive mechanism" or "PIM" means a rate-making
mechanism that links electric public utility revenue or earnings to electric
public utility performance in targeted areas consistent with policy goals, as that
term is defined by this section, approved by the Commission, and includes
specific performance metrics and targets against which electric public utility
performance is measured.

"Performance-based regulation" or "PBR" means an alternative rate-making
approach that includes decoupling, one or more performance incentive
mechanisms, and a multiyear rate plan, including an earnings sharing
mechanism, or such other alternative regulatory mechanisms as may be
proposed by an electric public utility.

"Policy goal" means the expected or anticipated achievement of operational
efficiency, cost-savings, or reliability of electric service that is greater than that
which already is required by State or federal law or regulation, including
standards the Commission has established by order prior to and independent of
a PBR application, provided that, with respect to environmental standards, the
Commission may not approve a policy goal that is more stringent than is
established by (i) State law, (i) federal law, (iii) the Environmental
Management Commission pursuant to G.S. 143B-282, or (iv) the United States
Environmental Protection Agency.

"Rate year" means the year of the MYRP for which base rates are effective.
"Tracking metric" means a methodology for tracking and quantitatively
measuring and monitoring outcomes or electric public utility performance.

(b)  Performance-Based Regulation Authorized. — In addition to the method for
fixing base rates established under G.S. 62-133, the Commission is authorized to approve
performance-based regulation upon application of an electric public utility pursuant to the
process and requirements of this section, so long as the Commission allocates the electric
public utility's total revenue requirement among customer classes based upon the cost
causation principle, including the use of minimum system methodology by an electric
public utility for the purpose of allocating distribution costs between customer classes, and
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interclass subsidization of ratepayers is minimized to the greatest extent practicable by the
conclusion of the MYRP period. This section shall not be construed to require the
Commission to use the minimum system methodology for the purpose of classifying costs
within a customer class when setting a basic facilities charge.

(c)  Application. — An electric public utility shall be permitted to submit a PBR
application in a general rate case proceeding initiated pursuant to G.S. 62-133. A PBR
application shall include a decoupling rate-making mechanism, one or more PIMs, and a
MYRP, including both an earnings sharing mechanism and proposed revenue requirements
and base rates for each of the years that a MYRP is in effect or a method for calculating the
same. The PBR application may also include proposed tracking metrics with or without
targets or benchmarks to measure electric public utility achievement. The following
additional requirements apply to a PBR application:

(1) The following shall apply to a MYRP:

a. The base rates for the first rate year of a MYRP shall be fixed in the
manner prescribed under G.S. 62-133, including actual changes in costs,
revenues, or the cost of the electric public utility's property used and
useful, or to be used and useful within a reasonable time after the test
period, plus costs associated with a known and measurable set of capital
investments, net of operating benefits, associated with a set of discrete
and identifiable capital spending projects to be placed in service during
the first rate year. Subsequent changes in base rates in the second and
third rate years of the MYRP shall be based on projected incremental
Commission-authorized capital investments that will be used and useful
during the rate year and associated expenses, net of operating benefits,
including operation and maintenance savings, and depreciation of rate
base associated with the capital investments, that are incurred or
realized during each rate year of the MYRP period; provided that the
amount of increase in the second rate year under the MYRP shall not
exceed four percent (4%) of the electric public utility's North Carolina
retail jurisdictional revenue requirement that is used to fix rates during
the first year of the MYRP pursuant to G.S. 62-133 excluding any
revenue requirement for the capital spending projects to be placed in
service during the first rate year. The amount of increase for the third
rate year under the MYRP shall not exceed four percent (4%) of the
electric public utility's North Carolina retail jurisdictional revenue
requirement that is used to fix rates during the first year of the MYRP
pursuant to G.S. 62-133, excluding any revenue requirement for the
capital spending projects placed in service during the first rate year. The
revenue requirements associated with any single new generation plant
placed in service during the MYRP for which the total plant in service
balance exceeds five hundred million dollars ($500,000,000) shall not
be included in a MYRP. Instead, the utility may request and the
Commission may grant, if it deems appropriate, permission to establish
a regulatory asset and defer to such regulatory asset incremental costs
related to such electric generation investments to be considered for
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recovery in a future rate proceeding. In setting the electric public

utility's authorized rate of return on equity for an MYRP period, the

Commission shall consider any increased or decreased risk to either the

electric public utility or its ratepayers that may result from having an

approved MYRP.

b. In a proceeding authorizing a MYRP, the Commission shall establish a
rider to refund amounts related to the earnings sharing mechanism, and
to refund or collect amounts related to PIM rewards or penalties, and
decoupling adjustments.

C. Within 60 days of the conclusion of each rate year, the Commission
shall establish a proceeding to:

1. Examine the earnings of the electric public utility during the rate
year to determine if the earnings exceeded the authorized rate of
return on equity determined by the Commission in the
proceeding establishing the PBR. If the weather-normalized
earnings exceed the authorized rate of return on equity plus 50
basis points, the excess earnings above the authorized rate of
return on equity plus 50 basis points shall be refunded to
customers in the rider established by the Commission. If the
weather-normalized earnings fall below the authorized rate of
return on equity, the electric public utility may file a rate case
pursuant to G.S. 62-133. Any penalties or rewards from PIM
incentives and any incentives related to demand-side
management and energy efficiency measures pursuant to
G.S. 62-133.9(f) will be excluded from the determination of any
refund pursuant to earnings sharing mechanism.

2. Evaluate the performance of the electric public utility with
respect to Commission approved PIMs applicable in the rate
year. Any financial rewards shall be collected from customers
and any penalties refunded to customers, in each case, through
the rider established by the Commission.

3. Evaluate the decoupling rate-making mechanism, and refund or
collect, as applicable, a corresponding amount from residential
customers through the rider established by the Commission.

(2) The proposed decoupling mechanism shall only be applied to residential
customer classes. The Commission shall establish an annual revenue
requirement per residential customer and an appropriate distribution of said
revenue requirement per customer in each month of the year. The established
monthly revenue requirements times the actual number of residential customers
each month shall become the target revenue for the residential class. Each
month, the electric public utility shall defer to a regulatory asset or liability
account the difference between the actual revenue and the target revenue for the
residential class. The changes in revenue requirements for the second and third
rate years shall be allocated to the residential customer class and divided by the
number of residential customers to determine the appropriate adjustment to the
annual revenue requirement per residential customer that is used to establish the
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target revenues for the residential class in the second and third rate years of a
MYRP. The electric public utility may exclude rate schedules or riders for
electric vehicle charging, including EV charging during off-peak periods on
time-of-use rates, from the decoupling mechanism to preserve the electric
public utility's incentive to encourage electric vehicle adoption.

3) The policy goal targeted by a PIM shall be clearly defined, measurable with a
defined performance metric, and solely or primarily within the electric public
utility's control.

(4) Any PIM shall be structured to ensure that, pursuant to subdivisions (1) and (2)
of this subsection, any penalty shall be refunded to customers and any reward
shall be collected from customers and shall be limited such that the total of all
potential and actual PIM incentives or penalties does not exceed one percent
(1%) of the electric public utility's total annual revenue requirement that is used
to fix rates during the first year of the MYRP pursuant to G.S. 62-133,
excluding any revenue requirement for the capital spending projects to be
placed in service during the first rate year, where the PIM is approved. Any
incentives related to demand-side management and energy efficiency measures
pursuant to G.S. 62-133.9(f) shall be excluded from the limits established in this
section and shall continue to be recovered through the demand-side
management and energy efficiency (DSM/EE) rider.

(%) Subject to the limitations set out in subdivision (4) of this subsection, any PIMs
proposed by an electric public utility shall include one or more of the following:

a. Rewards based on the sharing of savings achieved by meeting or
exceeding a specific policy goal.
b. Rewards or penalties based on differentiated authorized rates of return

on common equity to encourage utility investments or operational
changes to meet a specific policy goal, which shall not be greater than
25 basis points.
c. Fixed financial rewards to encourage achievement of specific policy
goals, or fixed financial penalties for failure to achieve policy goals.
(d)  Commission Action on Application. —

(1) The Commission shall approve a PBR application by an electric public utility
only upon a finding that a proposed PBR would result in just and reasonable
rates, is in the public interest, and is consistent with the criteria established in
this section and rules adopted thereunder. In reviewing any such PBR
application under this section, the Commission shall consider whether the PBR

application:

a. Assures that no customer or class of customers is unreasonably harmed
and that the rates are fair both to the electric public utility and to the
customer.

b. Reasonably assures the continuation of safe and reliable electric service.

c. Will not unreasonably prejudice any class of electric customers and

result in sudden substantial rate increases or "rate shock" to customers.
(2) In reviewing any such PBR application under this section, the Commission may
consider whether the PBR application:
a. Encourages peak load reduction or efficient use of the system.
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Encourages utility-scale renewable energy and storage.
Encourages DERs.

Reduces low-income energy burdens.

Encourages energy efficiency.

Encourages carbon reductions.

Encourages beneficial electrification, including electric vehicles.
Supports equity in contracting.

Promotes resilience and security of the electric grid.

Maintains adequate levels of reliability and customer service.
Promotes rate designs that yield peak load reduction or beneficial
load-shaping.

3) When an electric public utility files with the Commission an application for a
general rate case pursuant to G.S. 62-133 and that application includes a PBR
application, the Commission shall institute proceedings on the application as
provided in this subdivision. The electric public utility shall not make any
changes in any rate or implement a PBR except upon 30 days' notice to the
Commission, and the Commission may require the electric public utility to
provide notice of the pending PBR application to the same extent as provided in
G.S. 62-134(a) and may suspend the effect of the proposed base rates and PBR
implementation pending investigation in the same manner as provided in
G.S. 62-134(b), provided that, the Commission may suspend the
implementation of the proposed base rates for no longer than 300 days. The
electric public utility's application shall plainly state the changes in base rates
and the time when the change in rates will go into effect and shall include
schedules in the same manner required pursuant to G.S. 62-134(a). The
Commission shall, upon reasonable notice, conduct a hearing concerning the
lawfulness of the proposed base rates and the PBR application. After hearing,
the Commission shall issue an order approving, modifying, or rejecting the
electric public utility's PBR application. In the event that the Commission
rejects a PBR application, the Commission shall nevertheless establish the
electric public utility's base rates in accordance with G.S. 62-133 based on the
PBR application. If the Commission rejects the PBR application, it shall
provide an explanation of the deficiency and an opportunity for the electric
public utility to refile, or for the electric public utility and the stakeholders to
collaborate to cure the identified deficiency and refile.

(e)  Commission Review. — At any time prior to expiration of a PBR plan period, the
Commission, with good cause and upon its own motion or petition by the Public Staff, may
examine the reasonableness of an electric public utility's rates under a plan, conduct
periodic reviews with opportunities for public hearings and comments from interested
parties, and initiate a proceeding to adjust base rates or PIMs as necessary. In addition, the
approval of a PBR shall not be construed to limit the Commission's authority to grant
additional deferrals between rate cases for extraordinary costs not otherwise recognized in
rates.

(f)  Plan Period. — Any PBR application approved pursuant to this section shall
remain in effect for a plan period of not more than 36 months.
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(g) Commission Authority Preserved. — Nothing in this section shall be construed to
(1) limit or abrogate the existing rate-making authority of the Commission or (ii) invalidate
or void any rates approved by the Commission prior to the effective date of this section. In
all respects, the alternative rate-making mechanisms, designs, plans, or settlements shall
operate independently, and be considered separately, from riders or other cost recovery
mechanisms otherwise allowed by law, unless otherwise incorporated into such plan.

(h)  Utility Reporting. — For purposes of measuring an electric public utility's
earnings under a PBR application approved under this section, an electric public utility
shall make an annual filing that sets forth the electric public utility's earned return on equity,
the electric public utility's revenue requirement trued-up with the actual electric public
utility revenue, the amount of revenue adjustment in terms of customer refund or surcharge,
if applicable, and the adjustments reflecting rewards or penalties provided for in PIMs
approved by the Commission.

(1) Commission Report. — No later than April 1 of each year, the Commission shall
submit a report on the activities taken by the Commission to implement, and by electric
public utilities to comply with, the requirements of this section to the Governor, the
Environmental Review Commission, the Joint Legislative Commission on Energy Policy,
the Joint Legislative Oversight Committee on Agriculture and Natural and Economic
Resources, the chairs of the Senate Appropriations Committee on Agriculture, Natural, and
Economic Resources, the chairs of the House of Representatives Appropriations
Committee on Agriculture and Natural and Economic Resources, and the chairs of the
House Committee on Energy and Public Utilities. The report shall include a summary of
public comments received by the Commission. In developing the report, the Commission
shall consult with the Department of Environmental Quality.

() Rulemaking. — The Commission shall adopt rules to implement the requirements
of this section. Rules adopted shall include all of the following matters:

(1) The specific procedures and requirements that an electric public utility shall
meet when requesting approval of a PBR application.

(2) The criteria for evaluating a PBR application.

3) The parameters for a technical conference process to be conducted by the
Commission prior to submission of any PBR application consisting of one or
more public meetings at which the electric public utility presents information
regarding projected transmission and distribution expenditures and interested
parties are permitted to provide comment and feedback; provided, however, no
cross-examination of parties shall be permitted. The technical conference
process to be established shall not exceed a duration of 60 days from the date on
which the electric public utility requests initiation of such process.

4) In the event the Commission rejects a PBR application, the process by which an
electric public utility may address the Commission's reasons for rejection of a
PBR application, which process may include collaboration between
stakeholders and the electric public utility to cure any identified deficiency in an
electric public utility's PBR application. (2021-165, s. 4(a).)

§ 62-133.20. Cleanfields renewable energy demonstration parks.
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(a)  Criteria for Designation. — A parcel or tract of land, or any combination of
contiguous parcels or tracts of land, that meet all of the following criteria may be designated
as a cleanfields renewable energy demonstration park:

(1
)
3)

(4)

)
(6)

(7

(8)
)

(10)

The park consists of at least 250 acres of contiguous property.

All of the real property comprising the park is contiguous to a body of water.
The property within the park is or may be subject to remediation under the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (42 U.S.C. § 9601, et seq.), except for a site listed on the
National Priorities List pursuant to 42 U.S.C. § 9605.

The park contains a manufacturing facility that is idle, underutilized, or
curtailed and that at one time employed at least 250 people.

The owners of the park plan to attract at least 250 new jobs to the site.

The owners of the park have entered into a brownfields agreement with the
Department of Environment and Natural Resources pursuant to
G.S. 130A-310.32 and have provided satisfactory financial assurance for the
brownfields agreement.

The creation of the park is for the purpose of featuring clean-energy facilities,
laboratories, and companies, thereby spurring economic growth by attracting
renewable energy and alternative fuel industries.

The development plan for the park must include at least three renewable energy
or alternative fuel facilities.

The development plan for the park must include a biomass renewable energy
facility that utilizes refuse derived fuel, including yard waste, wood waste, and
waste generated from construction and demolition, but not including wood
directly derived from whole trees, as the primary source for generating energy.
The refuse derived fuel shall undergo an enhanced recycling process before
being utilized by the biomass renewable energy facility.

The initial biomass renewable energy facility will not be a major source, as that
term is defined in 40 C.FR. § 70.2 (July 1, 2009 edition), for air quality
purposes. The biomass renewable energy facility will remain in compliance
with all applicable State and federal emissions requirements throughout its
operating life.

(b)  Certification. — The owner of a parcel or tract of land that seeks to establish a
cleanfields renewable energy demonstration park shall submit to the Secretary of State an
application for designation. The Secretary shall examine the application and may request
any additional information from the owner of the parcel or tract of land or the Department
of Environment and Natural Resources needed to verify that the project meets all of the
criteria for designation. The Secretary may rely on certifications provided by the owner or
the Department of Environment and Natural Resources that the criteria are met. If the
Secretary determines that the project meets all of the criteria, the Secretary shall make and
issue a certificate designating the parcel or tract of land as a cleanfields renewable energy
demonstration park to the owner and shall file and record the application and certificate in
an appropriate book of record. The parcel or tract of land shall be designated as a cleanfields
renewable energy demonstration park on the date the certificate is filed and recorded.
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(c)  Renewable Energy Generation. — The definitions in G.S. 62-133.8 apply to this
section. If the Utilities Commission determines that a biomass renewable energy facility
located in the cleanfields renewable energy demonstration park is a new renewable energy
facility, the Commission shall assign triple credit to any electric power or renewable energy
certificates generated from renewable energy resources at the biomass renewable energy
facility that are purchased by an electric power supplier for the purposes of compliance with
G.S. 62-133.8. The additional credits assigned to the first 10 megawatts of biomass
renewable energy facility generation capacity shall be eligible for use to meet the
requirements of G.S. 62-133.8(f). The additional credits assigned to the first 10 megawatts
of biomass renewable energy facility generation capacity shall first be used to satisfy the
requirements of G.S. 62-133.8(f). Only when the requirements of G.S. 62-133.8(f) are met,
shall the additional credits assigned to the first 10 megawatts of biomass renewable energy
facility generation capacity be utilized to comply with G.S. 62-133.8(b) and (c). The triple
credit shall apply only to the first 20 megawatts of biomass renewable energy facility

generation capacity located in all cleanfields renewable energy demonstration parks in the
State. (2010-195, ss. 2-4; 2011-279, s. 1.)

§ 62-134. Change of rates; notice; suspension and investigation.

(@)  Unless the Commission otherwise orders, no public utility shall make any
changes in any rate which has been duly established under this Chapter, except after 30
days' notice to the Commission, which notice shall plainly state the changes proposed to be
made in the rates then in force, and the time when the changed rates will go into effect. The
public utility shall also give such notice, which may include notice by publication, of the
proposed changes to other interested persons as the Commission in its discretion may
direct. All proposed changes shall be shown by filing new schedules, or shall be plainly
indicated upon schedules filed and in force at the time and kept open to public inspection.
The Commission, for good cause shown in writing, may allow changes in rates without
requiring the 30 days' notice, under such conditions as it may prescribe. All such changes
shall be immediately indicated upon its schedules by such public utility.

(b)  Whenever there is filed with the Commission by any public utility any schedule
stating a new or revised rate or rates, the Commission may, either upon complaint or upon
its own initiative, upon reasonable notice, enter upon a hearing concerning the lawfulness
of such rate or rates. Pending such hearing and the decision thereon, the Commission, upon
filing with such schedule and delivering to the public utility affected thereby a statement in
writing of its reasons therefor, may, at any time before they become effective, suspend the
operation of such rate or rates, but not for a longer period than 270 days beyond the time
when such rate or rates would otherwise go into effect. If the proceeding has not been
concluded and an order made within the period of suspension, the proposed change of rate
shall go into effect at the end of such period. After hearing, whether completed before or
after the rate goes into effect, the Commission may make such order with respect thereto as
would be proper in a proceeding instituted after it had become effective.
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(c) At any hearing involving a rate changed or sought to be changed by the public
utility, the burden of proof shall be upon the public utility to show that the changed rate is
just and reasonable.

(d)  Notwithstanding the provisions of this Article, any public utility engaged solely
in distributing electricity to retail customers, which electricity has been purchased at
wholesale rates from another public utility, an electric membership corporation or a
municipality, may in its discretion, and without the necessity of public hearings as in this
section i1s otherwise provided, elect to adopt the same retail rates to customers charged by
the public utility, electric membership corporation or municipality from whom the
wholesale power is purchased for the same service, unless the North Carolina Utility
Commission finds upon a hearing, either on its own initiative or upon complaint, that the
rate of return earned by such utility upon the basis of such rates is unjust and unreasonable.
In such a proceeding the burden of proof shall be upon the electrical distribution company.

(e)  Repealed by Session Laws 1981 (Regular Session, 1982), c. 1197, s. 2.

() The Commission may adopt rules prescribing the information and exhibits
required to be filed with any applications, or tariff for an increase in utility rates, including
but not limited to all of the evidence or proof through the end of the test period which the
utility will rely on at any hearing on such increase, and the Commission may suspend such
increase until such data, information or exhibits are filed, in addition to the time provided
for suspension of such increase in other provisions of this Chapter.

(g)  The provisions of this section shall not be applicable to bus companies or to their
rates, fares or tariffs.

(h)  Notwithstanding the requirements of subsections (a) and (b) of this section, the
Commission may, in lieu of fixing specific rates or tariffs for competitive services offered
by a public utility defined in G.S. 62-3(23)a.6., adopt practices and procedures to permit
pricing flexibility, detariffing services, or both. In exercising its authority to permit pricing
flexibility, detariffing of services, or both, the Commission shall first determine that the
service 1s competitive. After a determination that the service is competitive, the
Commission shall consider the following in deciding whether to permit pricing flexibility,
detariffing of services, or both:

(1) The extent to which competing telecommunications services are available from
alternative providers in the relevant geographic or service market;

(2) The market share, growth in market share, ease of entry, and affiliations of
alternative providers;

3) The size and number of alternative providers and the ability of such alternative
providers to make functionally equivalent or substitute services readily
available at competitive rates and on competitive terms and conditions;

(4) Whether the exercise of Commission authority produces tangible benefits to
consumers that exceed those available by reliance on market forces;

(5) Whether the exercise of Commission authority inhibits the public utility from
competing with unregulated providers of functionally equivalent
telecommunications services;

(6) Whether the existence of competition tends to prevent abuses, unjust
discrimination or excessive charges for the service or facility offered;
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(7) Whether the public utility would gain an unfair advantage in its competitive
activities; and
(8) Any other relevant factors protecting the public interest.

(1) On motion of any interested party and for good cause shown, the Commission
shall hold hearings prior to adopting any pricing flexibility or detariffing of services
permitted under this section. The Commission may also revoke a determination made
under this section when the Commission determines, after notice and opportunity to be
heard, that the public interest requires that the rates and charges for the service be more
fully regulated.

) Notwithstanding the provisions of G.S. 62-140, the Commission may permit
public utilities subject to subsection (h) of this section to offer competitive services to
business customers upon agreement between the public utility and the customer provided
the services are compensatory and cover the costs of providing the service. (1933, c. 307,
s. 7; 1939, c. 365, s. 3; 1941, c. 97; 1945, c. 725; 1947, c. 1008, s. 24; 1949, c.
1132, s. 22; 1959, c. 422; 1963, c. 1165, s. 1; 1971, ¢. 551; 1973, c. 1444; 1975, c.
243,s. 8;c.510,c. 867, s.7; 1981 (Reg. Sess., 1982),c. 1197, s. 2; 1985, c. 676, s.
15(3); 1989, c. 112, s. 3.)

§ 62-135. Temporary rates under bond.

(a)  Notwithstanding an order of suspension of an increase in rates, any public utility
except a common carrier may, subject to the provisions of subsections (b), (c) and (d)
hereof, put such suspended rate or rates into effect upon the expiration of six months after
the date when such rate or rates would have become effective, if not so suspended, by
notifying the Commission and its consumers of its action in making such increase not less
than 10 days prior to the day when it shall be placed in effect; provided, however, that
utilities engaged in the distribution of utility commodities bought at wholesale by the utility
for distribution to consumers may put such suspended rate or rates, to the extent occasioned
by changes in the wholesale rate of such utility commodity, into effect at the expiration of
30 days after the date when such rate or rates would become effective if not so suspended;
provided that no rate or rates shall be left in effect longer than one year unless the
Commission shall have rendered its decision upon the reasonableness thereof within such
period. This section to become effective July 1, 1963.

(b)  Norate or rates placed in effect pursuant to this section shall result in an increase
of more than twenty percent (20%) on any single rate classification of the public utility.

(c)  No rate or rates shall be placed in effect pursuant to this section until the public
utility has filed with the Commission a bond in a reasonable amount approved by the
Commission, with sureties approved by the Commission, or an undertaking approved by
the Commission, conditioned upon the refund in a manner to be prescribed by order of the
Commission, to the persons entitled thereto of the amount of the excess plus interest from
the date that such rates were put into effect, if the rate or rates so put into effect are finally
determined to be excessive. The amount of said interest shall be determined pursuant to
G.S. 62-130(e).

NC General Statutes - Chapter 62 134



(d)  If the rate or rates so put into effect are finally determined to be excessive, the
public utility shall make refund of the excess plus interest to its customers within 30 days
after such final determination, and the Commission shall set forth in its final order the terms
and conditions for such refund. If such refund is not paid in accordance with such order, any
persons entitled to such refund may sue therefor, either jointly or severally, and be entitled
to recover, in addition to the amount of the refund, all court costs and reasonable attorney
fees for the plaintiff, to be fixed by the court. (1933, c. 307, s. 7; 1959, c. 422; 1963, c.
1165, s. 1; 1981, c. 461, s. 2.)

§ 62-136. Investigation of existing rates; changing unreasonable rates; certain
refunds to be distributed to customers.

(@)  Whenever the Commission, after a hearing had after reasonable notice upon its
own motion or upon complaint of anyone directly interested, finds that the existing rates in
effect and collected by any public utility are unjust, unreasonable, insufficient or
discriminatory, or in violation of any provision of law, the Commission shall determine the
just, reasonable, and sufficient and nondiscriminatory rates to be thereafter observed and in
force, and shall fix the same by order.

(b)  All municipalities in the State are deemed to be directly interested in the rates
and service of public utilities operating in such municipalities, and may institute or
participate in proceedings before the Commission involving such rates or service. Any
municipality may institute proceedings before the Commission to eliminate unfair and
unreasonable discrimination in rates or service by any public utility between such
complainant or its inhabitants and any other municipality or its inhabitants, and the
Commission shall, upon complaint, after hearing afforded to the public utility affected and
to all municipalities affected, have authority to remove such discrimination.

(c)  If any refund is made to a distributing company operating as a public utility in
North Carolina of charges paid to the company from which the distributing company
obtains the energy, service or commodity distributed, the Commission may, in cases where
the charges have been included in rates paid by the customers of the distributing company,
require said distributing company to distribute said refund plus interest among the
distributing company's customers in a manner prescribed by the Commission. The amount
of said interest shall be determined pursuant to G.S. 62-130(e). (Ex. Sess. 1913, c. 20, s.
7; C.S.,s. 1083; 1933, c. 134, s. 8; c. 307, s. 8; 1937, c. 401; 1941, c. 97; 1963, c.
1165, s. 1; 1981, c. 460, s. 1.)

§ 62-137. Scope of rate case.

In setting a hearing on rates upon its own motion, upon complaint, or upon application
of a public utility, the Commission shall declare the scope of the hearing by determining
whether it is to be a general rate case, under G.S. 62-133, or whether it is to be a case
confined to the reasonableness of a specific single rate, a small part of the rate structure, or
some classification of users involving questions which do not require a determination of the
entire rate structure and overall rate of return. The procedures established in this section
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shall not be required when pricing alternatives permitted under G.S. 62-134(h) and (j) are
adopted. (1963, c. 1165, s. 1; 1989, c. 112, s. 4.)

§ 62-138. [Utilities to file rates, service regulations and service contracts with
Commission; publication; certain telephone service prohibited.

(@)  Under such rules as the Commission may prescribe, every public utility, except
as permitted under G.S. 62-134(h) and (j):

(1) Shall file with the Commission all schedules of rates, service regulations and
forms of service contracts, used or to be used within the jurisdiction of the
Commission; and

(2) Shall keep copies of such schedules, service regulations and contracts open to
public inspection. Except, if there is a sufficient likelihood that a public utility
defined in G.S. 62-3(23)a.6. may suffer a competitive disadvantage if the rates
for a specific competitive service are disclosed, the Commission may waive the
public disclosure of the rates. The Commission may revoke the disclosure
waiver upon a showing that the competitive disadvantage no longer exists.

(b)  Every common carrier of passengers shall file with the Commission, print, and
keep open for public inspection schedules showing all rates for the transportation of
passengers in intrastate commerce and all services in connection therewith between points
on its own routes and between points on its own routes and points on the routes of other
such common carriers, and if it establishes joint rates with other common carriers, it shall
include in its schedules so filed such joint rates.

(c)  Every irregular route common carrier of household goods shall file with the
Commission, print, and keep open for public inspection schedules showing all rates for the
transportation of household goods in intrastate commerce between points within the area of
its authorized operation, and if it establishes joint rates with other common carriers, it shall
include in its schedules so filed such joint rates between points within the area of its own
authorized operation and points on the line or route of such other common carriers.

(cl) Any person who, though exempt from Commission regulation under Public Law
103-305, agrees to joint line rates or routes as authorized by Public Law 103-305 may file
with the Commission, print, and keep open for public inspection schedules showing all
such joint rates for the transportation of property in intrastate commerce, and all connected
services, between all points the person serves.

(d)  The schedules required by this section shall be published, filed, and posted in
such form and manner and shall contain such information as the Commission may
prescribe; and the Commission is authorized to reject any schedule filed with it which is not
in compliance with this section. Any schedule so rejected by the Commission shall be void
and its use shall be unlawful.

(e)  No public utility, unless otherwise provided by this Chapter, shall engage in
service to the public unless its rates for such service have been filed and published in
accordance with the provisions of this section.

§)) Under such rules as the Commission may prescribe, every electric membership
corporation operating within this State shall file with the Commission, for information
purposes, all rates, schedules of rates, charges, service regulations, and forms of service
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contracts, used or to be used within the State, and shall keep copies of such schedules, rates,
charges, service regulations, and contracts open to public inspection.

(g)  No public utility may offer or maintain telephone service to any subscriber to
such service who has in use or proposes to place in use equipment which will enable said
subscriber to observe or monitor telephone calls directed to or placed by said subscriber
unless said subscriber shall agree that such equipment shall be used in conformity with the
standards for the use of such equipment adopted by the Commission. (1899, c. 164, s. 7;
Rev.,s. 1109; 1907, c. 217,s.5; C.S.,s. 1074; 1933, c. 134, s. 8; c. 307, s. 4; 1941,
c. 97; 1947, c. 1008, s. 25; 1949, c. 1132, s. 23; 1959, c. 209; 1963, c. 1165, s. 1;
1965, c. 287, s.7; 1977, c. 799; 1989, c. 112, s. 5; 1995, c. 523, s. 6.)

§ 62-139. Rates varying from schedule prohibited; refunding overcharge; penalty.

(a)  No public utility shall directly or indirectly, by any device whatsoever, charge,
demand, collect or receive from any person a greater or less compensation for any service
rendered or to be rendered by such public utility than that prescribed by the Commission,
nor shall any person receive or accept any service from a public utility for a compensation
greater or less than that prescribed by the Commission.

(b)  Any public utility in the State which shall willfully charge a rate for any public
utility service in excess of that prescribed by the Commission, and which shall omit to
refund the same within 30 days after written notice and demand of the person overcharged,
unless relieved by the Commission for good cause shown, shall be liable to him for double
the amount of such overcharge, plus a penalty of ten dollars ($10.00) per day for each day's
delay after 30 days from such notice or date of denial or relief by the Commission,
whichever is later. Such overcharge and penalty shall be recoverable in any court of
competent jurisdiction. (1903, c. 590, ss. 1, 2; Rev., ss. 2642, 2643, 2644; Ex. Sess.
1913, c. 20, ss. 5, 12; C.S., ss. 1082, 1086, 3514; 1933, c. 134, s. 8; c. 307, s. 5;
1941, c. 97; 1963, c. 1165, s. 1; 1989, c. 112, s.6.)

§ 62-140. Discrimination prohibited.

(@)  No public utility shall, as to rates or services, make or grant any unreasonable
preference or advantage to any person or subject any person to any unreasonable prejudice
or disadvantage. No public utility shall establish or maintain any unreasonable difference as
to rates or services either as between localities or as between classes of service. The
Commission may determine any questions of fact arising under this section; provided that it
shall not be an unreasonable preference or advantage or constitute discrimination against
any person, firm or corporation or general rate payer for telephone utilities to contract with
motels, hotels and hospitals to pay reasonable commissions in connection with the handling
of intrastate toll calls charged to a guest or patient and collected by the motel, hotel or
hospital; provided further, that payment of such commissions shall be in accordance with
uniform tariffs which shall be subject to the approval of the Commission. Provided further,
that it shall not be considered an unreasonable preference or advantage for the Commission
to order, if it finds the public interest so requires, a reduction in local telephone rates for
low-income residential consumers meeting a means test established by the Commission in
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order to match any reduction in the interstate subscriber line charge authorized by the
Federal Communications Commission. If the State repeals any State funding mechanism
for a reduction in the local telephone rates for low-income residential consumers, the
Commission shall take appropriate action to eliminate any requirement for the reduced rate
funded by the repealed State funding mechanism. For the purposes of this section, a State
funding mechanism for a reduction in the local telephone rates includes a tax credit allowed
for the public utility to recover the reduction in rates.

Nothing in this section prohibits the Commission from establishing different rates for
natural gas service to counties that are substantially unserved, to the extent that those rates
reflect the cost of providing service to the unserved counties and upon a finding by the
Commission that natural gas service would not otherwise become available to the counties.

(b)  The Commission shall make reasonable and just rules and regulations:

(1) To prevent discrimination in the rates or services of public utilities.

(2) To prevent the giving, paying or receiving of any rebate or bonus, directly or
indirectly, or misleading or deceiving the public in any manner as to rates
charged for the services of public utilities.

(c)  No public utility shall offer or pay any compensation or consideration or furnish
any equipment to secure the installation or adoption of the use of such utility service except
upon filing of a schedule of such compensation or consideration or equipment to be
furnished and approved thereof by the Commission, and offering such compensation,
consideration or equipment to all persons within the same classification using or applying
for such public utility service; provided, in considering the reasonableness of any such
schedule filed by a public utility the Commission shall consider, among other things,
evidence of consideration or compensation paid by any competitor, regulated or
nonregulated, of the public utility to secure the installation or adoption of the use of such
competitor's service. For the purpose of this subsection, "public utility" shall include any
electric membership corporation operating within this State, and the terms "utility service"
and "public utility service" shall include the service rendered by any such electric
membership corporation. (1899, c. 164, s. 2, subsecs. 3, 5; Rev., s. 1095; 1913, c.
127,s.6;C.S.,s. 1054; 1933, c. 134,s.8; c. 307,s.6; 1941, c. 97; 1963, c. 1165, s.
1; 1965, c. 287, s. 8; 1977, 2nd Sess., c. 1146; 1985, c. 694, s. 1; 1997-426, s. 1;
2013-363, s. 11.1; 2021-23, s. 18.)

§ 62-141. Long and short hauls.

(a)  Except when expressly permitted by the Commission, it shall be unlawful for
any common carrier to charge or receive any greater compensation in the aggregate for the
transportation of like kind of household goods under substantially similar circumstances
and conditions for a shorter than for a longer distance over the same line or route in the
same direction, the shorter being included within the longer distance; but this shall not be
construed as authorizing any common carrier within the terms of this Chapter to charge and
receive as great compensation for a shorter as for a longer distance.

(b)  Upon application to the Commission, common carriers may in special cases be
authorized to charge less for longer than for shorter distances for the transportation of
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household goods; and the Commission may from time to time prescribe the extent to which
such designated common carrier may be relieved from the operation of this section.

(c)  The provisions of this section shall not be applicable to bus companies or to their
rates, charges or tariffs. (1899, c. 164, s. 14; Rev., s. 1107; Ex. Sess. 1913, c. 20, s. 9;
1915,c.17,s.1; C.S., s. 1072; 1933, c. 134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1;
1985, c. 676, s. 15(4); 1995, c. 523,s.7.)

§ 62-142. Contracts as to rates.

All contracts and agreements between public utilities as to rates shall be submitted to the
Commission for inspection that it may be seen whether or not they are a violation of law or
the rules and regulations of the Commission, and all arrangements and agreements
whatever as to the division of earnings of any kind by competing public utilities shall be
submitted to the Commission for inspection and approval insofar as they affect the rules
and regulations made by the Commission to secure to all persons doing business with such
utilities just and reasonable rates. The Commission may make such rules and regulations, as

to such contracts and agreements as the public interest may require. (1899, c. 164, s. 6;
Rev.,s. 1108; C.S., s. 1073; 1933, c. 134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1))

§ 62-143. Schedule of rates to be evidence.

The schedule of rates fixed by statute or under this Article, in suits brought against any
public utility involving the rates of a public utility or unjust discrimination in relation
thereto, shall be taken in all courts as prima facie evidence that the rates therein fixed are
just and reasonable. Any such schedule when certified by a clerk of the Commission as a
true copy of a schedule on file with the Commission shall be received in all courts as prima
facie evidence of such schedule without further proof, and, if the clerk certifies that said
schedule has been approved by the Commission, as prima facie evidence of such approval.
(1899, c. 164, s. 7; Rev., s. 1112; C.S., s. 1077; 1933, c. 134, s. 8; 1941, c. 97;
1963, c. 1165, s. 1.)

§ 62-144. Free transportation.

(@)  All common carriers under the supervision of the Commission shall furnish free
transportation to the members of the Commission, and, upon written authority of the
Commission, such carriers shall also furnish free transportation to such persons as the
Commission may designate in its employ or in the employ of the Department of Motor
Vehicles for the inspection of equipment and supervision of safe operating conditions and
of traffic upon the highways of the State.

(b)  Except as provided in subsection (a), no common carrier shall, directly or
indirectly, issue, give, tender, or honor any free fares except to its bona fide officers, agents,
commission agents, employees and retired employees, and members of their immediate
families: Provided, that common carriers under this Article may exchange free
transportation within the limits of this section and may accept as a passenger a totally blind
person accompanied by a guide at the usual and ordinary fare charged to one person under
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such reasonable regulations as may have been established by the carrier and approved by
the Commission.

(c)  Any person except those permitted by law accepting free transportation shall be
guilty of a Class 1 misdemeanor.

(d)  Nothing in this section shall prohibit the carriage, storage or handling of
household goods free or at reduced rates for the United States, State or municipal
governments, or for charitable or educational purposes, or the use of passes for journeys
wholly within this State which have been or may be issued for interstate journeys under the
authority of the United States Interstate Commerce Commission. (1899, c. 164, s. 22; c.
642; 1901, c. 652; c. 679, s. 2; 1905, c. 312; Rev., s. 1105; Ex. Sess. 1908, c. 144,
s.4;1911, cc. 49, 148; 1913, c. 100; 1915, c. 215; 1917, cc. 56, 160; C.S., ss. 1069,
1070, 3492; 1933, c. 134, s. 8; 1941, c. 97; 1949, c. 1132, s. 27; 1953, c. 1279;
1963, c. 1165, s. 1; 1993, c. 539, s. 477; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c.
523,s.8.)

§ 62-145. Rates between points connected by more than one route.

When there is more than one route between given points in North Carolina, and freight
is routed or directed by the shipper or consignee to be transported over a shorter route, and it
is in fact shipped by a longer route between such points, the rate fixed by law or by the
Commission for the shorter route shall be the maximum rate which may be charged, and it
shall be unlawful to charge more for transporting such freight over the longer route than the
lawful charge for the shorter route. (Ex. Sess. 1913, c. 20, s. 11; C.S., s. 1085; 1933, c.
134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1.)

§ 62-146. Rates and service of motor common carriers of property.

(a)  Itshall be the duty of every common carrier of household goods by motor vehicle
to provide safe and adequate service, equipment, and facilities for transportation in
intrastate commerce and to establish, observe and enforce just and reasonable regulations
and practices relating thereto, and, in the case of household goods carriers, relating to the
manner and method of presenting, marking, packing and delivering property for
transportation in intrastate commerce.

(b)  Except under special conditions and for good cause shown, a common carrier by
motor vehicle authorized to transport general commodities over regular routes shall
establish reasonable through routes and joint rates, charges, and classifications with other
such common carriers by motor vehicle; and such common carrier may establish, with the
prior approval of the Commission, such routes, joint rates, charges and classifications with
any irregular route common carrier by motor vehicle, or any common carrier by rail,
express, or water.

(c)  Repealed by Session Laws 1985, c. 676, s. 15.

(d)  Incase of joint rates between common carriers of property, it shall be the duty of
the carriers parties thereto to establish just and reasonable regulations and practices in
connection therewith, and just, reasonable, and equitable divisions thereof as between the
carriers participating therein, which shall not unduly prefer or prejudice any of such
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participating carriers. Upon investigation and for good cause, the Commission may, in its
discretion, prohibit the establishment of joint rates or service.

(¢)  Any person may make complaint in writing to the Commission that any rate,
classification, rule, regulations, or practice in effect or proposed to be put into effect, is or
will be in violation of this Article. Whenever, after hearing, upon complaint or in an
investigation or its own initiative, the Commission shall be of the opinion that any
individual or joint rate demanded, charged, or collected by any common carrier or carriers
by motor vehicle, or by any such common carrier or carriers in conjunction with any other
common carrier or carriers, for transportation of household goods in intrastate commerce,
or any classification, rule, regulation, or practice whatsoever of such carrier or carriers
affecting such rate or the value of the service thereunder, is or will be unjust or unreasonable
or unjustly discriminatory or unduly pre