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H.B. 1066

GENERAL ASSEMBLY OF NORTH CAROLINA May 22, 2012
SESSION 2011 HOUSE PRINCIPAL CLERK
H D

HOUSE DRH80307-MNz-7A* (05/15)

Short Title:  Passing Title by Will. (Public)

Sponsors: Representatives Blust and Ross (Primary Sponsors).

Referred to:

A BILL TO BEENTITLED
AN ACT TO CLARIFY, MODIFY, AND CONSOLIDATE THE LAW APPLICABLE TO
THE PASSING OF TITLE TO INTERESTS IN REAL AND PERSONAL PROPERTY
DEVISED BY A WILL AND THE RIGHTS OF LIEN CREDITORS AND
PURCHASERS FOR VALUE, AS RECOMMENDED BY THE GENERAL STATUTES
COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 28A-2A-1 reads as rewritten:
"8 28A-2A-1. Executor may apply for probate.
Any executor named in a will may, at any time after the death of the testator, apply to the
clerk of the superlor court, havmg jurisdiction, to have the same-will admitted to probate Such

SECTION 2. G.S. 31-39 reads as rewritten:
"§ 31-39. Probate necessary to pass title; rights of lien creditors and purchasers;

recordation in county where land—lies—rights—ofinnecent—purchasers-real
property lies.
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the testator.
(a) A duly probated will is effective to pass title to real and personal property.

(b) A will is not effective to pass title to real or personal property as against lien
creditors or purchasers for valuable consideration from the intestate heirs at law of a decedent,
unless the will is probated or offered for probate before the earlier of (i) the date of the approval
by the clerk of the superior court having jurisdiction of the decedent's estate of the final account
filed by the personal representative of the decedent's estate, or (ii) the date that is two years
from the date of death of the decedent. If the will is fraudulently suppressed, stolen, or
destroyed, or is lost, and an action or proceeding is instituted within the time limitation set forth
in this subsection to obtain that will or establish that will as provided by law, the time limitation
under this subsection begins to run from the termination of that action or proceeding.

(c) A will duly probated in one county of this State is not effective to pass title to an
interest in real property located in any other county of this State as against lien creditors or
purchasers for valuable consideration from the intestate heirs at law of a decedent unless a
certified copy of the will is filed in the office of the clerk of superior court in the county where
the real property lies within the time limitation set forth in subsection (b) of this section.

(d) A conveyance made by the intestate heirs at law of a decedent before the expiration
of the time limitation set forth in subsection (b) of this section shall, upon the expiration of that
time, become effective to the same extent as if the conveyance were made after the expiration
of that time, unless before the expiration of that time, a proceeding is instituted in the proper
court to probate a will of the decedent."

SECTION 3. This act is effective when it becomes law and applies to estates of
decedents dying on or after that date.
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