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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1999

SENATE BILL 927

Short Title: Blind Services Technical Changes. (Public)

Sponsors: Senators Kinnaird; and Phillips.

Referred to: Children & Human Resources.

April 14, 1999

A BILL TO BE ENTITLED
AN ACT TO MAKE CHANGES NECESSITATED BY CHANGES IN FEDERAL
LAW TO THE GENERAL STATUTES CONCERNING SERVICES FOR THE
BLIND AND TO MAKE TECHNICAL CHANGES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 111-4 reads as rewritten:
"§ 111-4. Register of State's blind-blind and visually impaired.
(a)  Hshall-bethe-duty-ofthe-The Department of Health and Human Services te-shall
cause to be maintained a complete register of the blind and visually impaired in the State
of North-Carolina,whieh-that shall describe the eendition;-condition and cause of blindness;
capacity-for-education-and-industrial- training-blindness of each—with-sueh-each and any other
facts as-that may seem to the Department of Health and Human Services to be of value.
(b)  Whenever, upon examination by a physician, optometrist, or other person
examining eyes, any person is found to be blind or visually impaired, the examiner shall
report the results of the examination to the Department of Health and Human Services
within 30 days after the examination is conducted."
Section 2. G.S. 111-5 is repealed.
Section 3. G.S. 111-6 reads as rewritten:

"8 111-6. Training schools and workshops; training outside State; sale of products;
direct relief; matching of federal funds.
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The Department of Health and Human Services may establish one or more training
schools and workshops for employment of suitable blind and visually impaired persens
persons, and-shal-be—empowered—to—equip and maintain the—same—these schools and
workshops, te—pay te—employees suitable wages, and-to—devise means for the sale and
distribution of the products thereef—of these schools and workshops, and may-cooperate
with shops already established. The Department of Health and Human Services may also
pay for lodging, tuition, support and all necessary expenses for blind and visually
impaired persons during their training or instruetions—instruction in any suitable
occupation, whether it be in industrial, commercial, erprofessional-professional, or any
other establishments, schools or institutions, or through private instruction wherever-when
in the judgment of the Department sueh-of Health and Human Services this instruction or
training can be ebtained,—whenin—itsjudgment—obtained and thetrainingorinstruection—in
guestion—will contribute to the efficiency or self-support of sueh-the blind and visually
impaired persons. When special educational opportunities cannot be had within the State,
they may be arranged for, at the discretion of the Department-Department of Health and
Human Services, outside of the State. The Department of Health and Human Services
may alse;-whenever-it-thinks-proper;-also aid individual blind and visually impaired persons
or groups of blind and visually impaired persons to become self-supporting by furnishing
material or equipment to them;-and-may-alse-assist-them and by assisting them in the sale
and distribution of their products. Any portion of the funds appropriated to the
Department of Health and Human Services under the provisions of this Chapter providing
for the rehabilitation of the blind and visually impaired and the prevention of blindness
may, when the Commission for the Blind deems wise, be given in direct money payments
to the needy blind in accordance with the provisions of G.S. 111-13 te—H14-26,—and
whenever-through G.S. 111-26. Whenever possible such funds may be matched by funds
provided by the federal Social Security Aet-Act, 42 U.S.C. § 301, et seq., as amended."

Section 4. G.S. 111-6.1 reads as rewritten:

"§ 111-6. 1 Rehabilitation center for the adult blind.

he-The Department of Health and

Human Serv1ces fs—hereby—&&the%&ed—a&d—é&eeted—te—shall establish and operate a
rehab1l1tat1on center for the bhnd for the purpose of ass&&ng—thaa—m—themen%a%

eemmelceral—pfeeesses—evaluatmg and prov1d1ng 1nstruct10n n spemahzed 1ndependent

living, prevocational, and vocational skills to blind and visually impaired persons to
prepare them for obtaining and maintaining employment.

The Commission shall make all rules and+regulations-necessary for this purpose and the
Department is—hereby—autherized-to—of Health and Human Services may enter into any
agreement or contract; to purchase or lease property, both real and personal, to accept
grants and gifts of whatever nature, and to do all other things necessary to carry out the
intent and purposes of sueh-a-this rehabilitation center.
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The Department of Health and Human Services is-hereby—autherizedte-may receive
grants-in-aid from the federal government for carrying out the provisions of this section,
as well as for other related rehabrhtatlon programs for %he—Nerth—Garehna—bhnd—bmder—ﬂ&e

S%a%es—S%&tu%es—&t—Larg%@hap&er—Q@)%mbuhaﬂdre&pped—blrnd and Vlsuallv 1rnpa1red

persons under the provisions of the Rehabilitation Act of 1973, Pub. L. No. 93-112, 87
Stat. 355, 29 U.S.C. § 701, et seq., as amended. Blind and visually impaired persons as
defined in G.S. 111-11, who are physically present in North Carolina may enjoy the
benefits of this section or any other related rehabilitation benefits under the Barden-
RehabilitationAet—Rehabilitation Act of 1973, as amended."

Section 5. G.S. 111-7 reads as rewritten:
"8 111-7. Premetion-visits-In-home services.

The Department of Health and Human Services may ameherafé%ﬂ&%eeﬂdmeﬁ—ef—the

independence of blind and visually impaired persons through the provision of in-home
independent living, development of community-based support groups, and related
services as it deems advisable."

Section 6. G.S. 111-8 reads as rewritten:
"§ 111-8. Investigations; eye examination and treatment.

H-shall be-the-duty-of this-fthe} The Department of Health and Human Services te-shall
continue to make inquiries concerning the cause of blindness, to learn what proportion of
these cases are preventable—preventable, and to inaugurate and cooperate in any sueh
measure for the State ef Nerth—Carolina—as—may—seem—wise—it deems advisable. The
Department of Health and Human Services may arrange for the examination of the eyes
of the-individual-blind and partialyblind-visually impaired persons and may secure and
pay for medical and surgical treatment for sueh-these persons whenever in the judgment
of a qualified ophthalmologist or optometrist the eyes of sueh—this person may be
benefited thereby-by the treatment."

Section 7. G.S. 111-8.1 is repealed.
Section 8. G.S. 111-11 reads as rewritten:

"§ 111-11. Definition-ofvisually-handicappedperson-Definitions.
For p&rpes&the purposes of this GhaﬁteHLrw&Hy—haﬁdreaﬁped—perseﬂs—ar%these

th%perfmmm%%e#%ém&wﬁ*ﬁ%dﬁeh—eyeﬁgh%m—essa&&ﬂ—c_mlﬁﬁ,t_h

following definitions apply:

(1)  "Blind person"means a person who meets any of the following criteria:
a. Is totally blind.
b. Has central visual acuity that does not exceed 20/200 in the better

eye with correcting lenses.
Has a visual field that subtends an angle no greater than 20
degrees at its widest diameter.

|©
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(2) "Visually impaired person"means a person who meets any of the
following criteria:
a. Has a visual acuity of 20/100 or less with best correction with a

progressive eye condition or a 30 degree field limitation.

b. Has best corrected central visual acuity of 20/70 or less in the
better eye.

C. Has a chronic progressive eye pathology.

d. Has visual acuity better than 20/70 without progressive eye

pathology that results in a functional handicap."
Section 9. G.S. 111-12.6 reads as rewritten:
"8 111-12.6. Disposition of funds deposited with or transferred to State Treasurer.

All funds required under this Article to be deposited with or which have been
heretofore—transferred to the State Treasurer by the Bureau of Employment of the
Department of Health and Human Services, and all future net earnings and accumulations
of said—the Bureau or its successor, other than the one hundred thousand dollars
($100,000) reserve fund hereinprovidedfor-provided for in G.S. 111-12.5, from whatever
source erseurees-shall be periodically, but not less frequently than annually, paid over to
and retained by the State Treasurer as a separate fund or account. The funds deposited
with the State Treasurer shall be invested and the income from the corpus shall inure to
the sole benefit of the Department of Health and Human Services. The income and
corpus shall be expended for services to and for the benefit of wisualy-handicapped-blind
and visually impaired persons in North Carolina upon recommendation of the
Commission for the Blind, by and with the approval of the Governor as the Director of
the Budget."

Section 10. G.S. 111-14 reads as rewritten:
"§ 111-14. Application for benefits under Article; investigation and award by
county commissioners.

Any person claiming benefit-benefits under this Astiele;—Article shall file with the
commissioners of the county in which he or she is residing an application in writing, in
duplicate, upon forms prescribed by the Department of Health and Human Serviees;which
Services. This application shall be accompanied by a certificate signed by a reputable

physician licensed to practice medicine in the State ef Nerth-Carelina-and-who is actively
engaged in the treatment of diseases of the human eye;—eye or by an optometrist,
wh1ehever the 1nd1v1dual may select te—the—eﬁ"eet— tatlng that the appheant is bhnd—er—that

fer—wh+eh—eyes+ght—rs—essent}al——bllnd S’d-Gh—ThlS apphcatlon may be made on the behalf of
any sueh-blind person by the Department of Health and Human Serviees;-Services or by

any other person. The board of county commissioners shall cause an investigation to be
made by a qualified person—orpersons;-person designated as theiragents-its agent for this
purpose and shall pass upon the said-application without delay, determine the eligibility
of the applicant, and allow or disallow the relief sought. In passing upon the application,
they-the board of county commissioners may take into consideration the facts set forth in
the said-apphieation;-application and any other facts that are deemed necessary, and may at
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any time,-within-their-diseretion,-time require an additional examination of the applicant's
eyes by an ophthalmologist designated by the Department of Health and Human Services.
When satisfied with the merits of the application, the board of county commissioners
shall allow the same-application and grant to the applicant sueh-any proper relief as-may-be
sa&ableaﬁd—pfeper—accordmg to the rules and—sfeand&rds—estabhshed by the Commlssmn for
the Blind; : : : it

Blind."

Section 11. G.S. 111-15(1) is repealed.
Section 12. G.S. 111-16 reads as rewritten:
"8 111-16. Application for aid; notice of award; review.

Promptly after an application for aid is made to the board of county commissioners
under this Artiele-Article, the Department of Health and Human Services shall be notified
thereef—of the application by mailb—mail by said—the county ecommissioners,—and—one
commissioners. One of the duplicate applications for aid made before the board of
county commissioners shall be transmitted with saie-this notice.

As soon as any award has been made or any application declined by the board of

county commissioners, er—any—application—deelined,—prompt notice thereofin—writing—in

writing of the award or the declined application shall be forwarded by mail to the
Department of Health and Human Services and to the applicant—in—which—shal-be—fully
stated-applicant. This notice shall fully state the particulars of the award or the facts of
denial. An applicant may appeal an award or denial pursuant to Article 3 of Chapter
150B of the General Statutes.
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Section 13. G S. 111 18. l(b) reads as rewrltten

"(b) In the event of the death of a recipient of a cash payment service,as-defined-by
regulation-of the N-C-Commission-for-the Blind,-whieh-service that was rendered as a-part of
a program of public assistance for the blind or visually handicapped;-impaired, any check
ercheeks-issued for the payment of sueh-that service made payable to sueh-that recipient,
but not endorsed prior to his-the recipient's death, shall be returned to the issuing agency
and made void. The issuing agency shall then issue a check payable to the provider of
sueh-the service for the sum remaining due for this service, not to exceed the amount of
said-the returned and voided eheck-oreheecks—check."

Section 14. G.S. 111-27 reads as rewritten:
"§ 111-27. Department of Health and Human Services to promote employment of
needy-blind persons; vending stands on public property.

For the purpose of assisting blind persons to become self-supporting, the Department
of Health and Human Services is-hereby-autherized-to-may carry on activities to promote
the employment of needy-blind persons, including the licensing and establishment of sueh
blind persons as operators of vending stands in public buildings. The said-Department of
Health and Human Serv1ces may cooperate with the federal govemment in the
furtherance of the : : :
QH—R—46889—Randolph—Sheppard Vendmg Stand Act, 20 U S C. 8 107 107f as amended
providing for the licensing of blind persons to operate vending stands in federal
buildings, or any other aets-act of Congress which-that may be hereafter-enacted.

The board of county commissioners of each county and the commissioners or officials

in charge of various State and municipal buildings are-hereby-autherized-and-empowered-to
may permit the operation of vending stands by needyblind persons on the premises of

any State, county or municipal property under their respective jurisdietions:Provided;-that
sueh-jurisdictions. These operators shall be first licensed by the Department of Health
and Human Serviees: Providedfurtherthat-Services. Additionally, no vending stands may
be operated unless, in the opinion of the commissions or officials having control and
custody of sueh-the property, sueh-the vending stands may be properly and satisfactorily
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operated on sueh-the premises without undue interference with the use and needs thereof

of the premises or property for public purposes."
Section 15. G.S. 111-27.1 reads as rewritten:

"§ 111-27.1. Department of Health and Human Services authorized to conduct
certain business operations.

For the purpose of assisting blind and visually impaired persons to become self-
supporting the Department of Health and Human Services is—hereby—autherized-to—may
carry on activities to promote the rehabilitation and employment of the blind;-blind and
visually impaired, including employment in or the operation of various business
enterprises suitable for the blind te-be-employed-in-or-to-operate—and visually impaired. The
Executive Budget Act shal-apply-applies to the operation of sueh-these enterprises as to all
appropriations made by the State to aid in the organization and the establishment of sueh
these businesses. Purchases and sales of merchandise or equipment, the payment of rents
and wages to blind and visually impaired persons operating such-these businesses, and
other expenses thereef—of these businesses from funds derived from local subscriptions
and from the day-by-day operations shall-net-be-are not subject to the provisions of law
regulating purchases and contracts, or to the deposit and disbursement thereof-applicable
that apply to State funds but shall be supervised by the Department of Health and Human
Services. All of the business operations under this law;-hewever,shall-be-law are subject to
the oversight of the State Auditor pursuant to Article SA of Chapter 147 of the General
Statutes.

After-September30,1983,—Randolph-Sheppard vendors will-nelongerbe-are not State
employees. Blind licensees operating vending facilities under contract with the Nerth
Carelina-Department of Health and Human Services, Division of Services for the Blind,
are independent contractors."

Section 16. G.S. 111-28 reads as rewritten:

"§ 111-28. Department of Health and Human Services authorized to receive federal;
ete—grants for benefit of needy-blind;-blind and visually impaired; use of
information concerning blind persons.

The Department of Health and Human Services is-hereby-authorized-and-empowered-to
may receive grants-in-aid from the federal government or any State or federal agency for
the purpose of rendering other services to the needy-blind-blind, visually impaired, and
those in danger of becoming bhnd:—and-al-sueh-blind. All of these grants se-made—and
received-shall be paid into the State treasury-Treasury and credited to the account of the
Department of Health and Human Services, to be used in carrying out the provisions of
this law.

The Commission for the Blind is-herebyfurther-authorized-and-empowered-to-makesuch
may adopt rules and-regulations-as may be required by the federal government or State or
federal agency as a condition for receiving sueh-these federal funds, not inconsistent with
the laws of this State.

l : I 1S ocial Secus: " e g : e
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The Department of Health and Human Services is-hereby-authorized-and-empowered-to

may enter into reciprocal agreements with public welfare agencies in other states relative

to—the—provision—of—regarding assistance and services to residents, nonresidents, or

transients, and cooperate with other agencies of the State and federal governments in the
provisions of sueh-assistance and services and in the study of the problems involved.

The Department of Health and Human Services is-hereby-authorized-and-empowered-to
may establish and enforce reasonable rules and-regulations-governing the custody, use and
preservation of the records, papers, files, and communications of the Department.

It shalt-be-is unlawful, except for purposes directly connected with the administration
of aid to the needy-blind and visually impaired and in accordance with the rules and
regulations-of the Department of Health and Human Services, for any person erpersens-to
solicit, disclose, receive, make use of, or to authorize, knowingly permit, participate in, or
acquiesce in the use of, any list of or name of, or any information concerning, persons
applying for or receiving aid to the needy-bhnd;-blind and visually impaired, directly or
indirectly derived from the records, papers, files, or communications of the Department
of Health and Human Serviees—er—Services, the board of county eeommissioners
commissioners, or the county social services department, or acquired in the course of the

performance of official duties.

Notwithstanding—the—abeove—the—The Department of Health and Human Services is
authorized-to-may release to the Nerth-CarelinaDepartment-Division of Motor Vehicles in
the Department of Transportation and to the North Carolina Department of Revenue the
name and medical records of any person listed in the register of the blind and visually
impaired in this State maintained under the provisions of G.S. 111-4. All information and
documents released to the Pepartment-Division of Motor Vehicles and the Department of
Revenue shall be treated by these-departments-them as confidential for their use only and
shall not be released by them to any person for commercial or political purposes or for
any purpose not directly connected with the administration of Chapters 20 and 105 of the
General Statutes—of this—State—Statutes. The Department of Health and Human Services
may also release to the North Carolina Library for the Blind and Physically Handicapped
of the Department of Cultural Resources, the name and address of any person listed in the
register of the blind and visually impaired in this State maintained under the provisions of
G.S. 111-4. All information released to the North Carolina Library for the Blind and
Physically Handicapped shall be treated as confidential for its use only and shall not be
released to any person for commercial or political purposes or for any purpose not
directly connected with providing information concerning services offered by the North
Carolina Library for the Blind and Physically Handicapped."

Section 17. G.S. 111-28.1 reads as rewritten:

"§ 111-28.1. Department of Health and Human Services authorized to cooperate
with federal government in rehabilitation of blind—blind and visually
impaired.

The Department of Health and Human Services is-hereby-authorized-and-empowered-to
make—may adopt the necessary rules and—regulations—to cooperate with the federal

government in the furtherance of the previsiens-of-the-act-of Congressknown-as-the Barden-
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Rehabilitation-Act(Volume 57 United-States-Statutes—at-Large, Chapter190)-Rehabilitation
Act of 1973, Pub. L. No. 93-112, 87 Stat. 355. 29 U.S.C. § 701. et seq., as amended,

providing for the rehabilitation of the blind-blind and visually impaired."
Section 18. G.S. 111-41 reads as rewritten:

"§ 111-41. Preference to visualy-handicapped-blind persons in operation of vending
facilities; responsibility of Department of Health and Human Services.

In order to promote the employment and the self-sufficiency of swisuallyhandicapped
blind persons in North Carolina, State agencies shall upon the request of the Department
of Health and Human Services give preference to wisually-handieapped-blind persons in the
operation of vending facilities on State property. The Department of Health and Human
Services shall encourage and assist the operation of vending facilities by wisualy
handieapped-blind persons."

Section 19. G.S. 111-42(e) is repealed.
Section 20. G.S. 111-43 reads as rewritten:
"8 111-43. Installation of coin-operated vending machines.

In locations where the Department of Health and Human Services determines that a
vending facility may not be operated or should not continue to operate due to insufficient
revenues to support a blind vendor or due to the lack of qualified blind applicants, the
Department shall have the first opportunity to secure, by negotiation of a contract with
one or more licensed commercial vendors, coin-operated vending machines for the
location. Profits from coin-operated vending machines secured by the Department of
Health and Human Services shall be used by the Department for the support of programs
that enable blind and visually impaired people to live more independently, including
medical, rehabilitation, independent living, and educational services offered by the
Division of Services for the Blind."

Section 21. G.S. 111-44 reads as rewritten:
"8 111-44. Location and services provided by State agency.

If the Department of Health and Human Services shall-determine-determines that a
location is suitable for the operation of a vending facility by a wisaaly-handicapped-blind
person, the State agency with authority over the location shall provide proper space,
plumbing, lighting, and electrical outlets for the vending facility in the original planning
and construction, or in the alteration and renovation of the present location. The State
agency shall provide necessary utilities, janitorial serviees-service, and garbage disposal
for the operation of the vending facility. Space and services for the vending facilities anéd
service-therefor-shall be provided without charge."

Section 22. G.S. 111-45 reads as rewritten:
"§ 111-45. Duty of State agency to inform Bepartment-the Department of Health and
Human Services.

It shall be the duty of the State agencies to inform the Department of Health and

Human Services of existing and prospective locations for vending facilities and coin-

operated vending machines and to preseriberegulations-(upen-adopt rules, upon request of
the Department)-Department, to promote the successful operation of the vending facilities

of the visually-handicapped-blind."
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Section 23. G.S. 111-46 reads as rewritten:

"§ 111-46. Vending facilities operated by those other than visualhy-handicapped-blind

Persons.

Where vending facilities on State property are operated by those other than the-visually
handieapped-blind persons on the date of enactment of this Article, the contract of these
vending facilities shall not be renewed or extended unless the Secretary of the
Department of Health and Human Services is notified thereef-of the proposed renewal or
extension and he-the Secretary determines within 30 days of sueh-this notification that the
vending facilities are not, or cannot become, suited for operation by the wisualy
handicapped—blind. Hewever,—+f-If the Secretary of the Department of Health and Human
Services within 30 days of the date of sueh—this notification fails to provide for the
operation of the vending facilities by the wisuallyhandicapped;-blind, the existing contract
may be renewed or extended."

Section 24. G.S. 111-50(b)(3) is repealed.

Section 25. G.S. 111-50 is amended by adding a new subsection to read:

"(c) The Commission for the Blind may adopt rules to change applicable set-aside
rates for the Business Enterprises Program consistent with the needs of the Business
Enterprises Program."

Section 26. G.S. 143B-157(3b) reads as rewritten:

"(3b) The Commission shall advise the Department regarding preparation of
applications, the State Plan, the-strategie-plan,-amendments to these-plans;
this plan, the State needs assessments, and the evaluations required by
the federal rehabilitation program; and in partnership with the
Department develop, agree to, and review State goals and priorities;"

Section 27. G.S. 143B-157(3¢) reads as rewritten:

"(3e) The Commission shall coordinate with other councils within the State,
including the statewide Independent Living Council established under
section 705 of the federal Rehabilitation Act, 294-29 U.S.C. § 720, et
seq., the advisory panel established under section 6413(a)42)-612(a)(21)
of the Individuals with Disabilities Education Act, 20 U.S.C. §
1413(A)(12), the StatePlanning—Council on Developmental Disabilities
described in section 124 of the Developmental Disabilities Assistance
and Bill of Rights Act, 42 U.S.C. § 6024, and-the State Mental Health
Planning Council established pursuant to section 1916(e) of the Public
Health Service Act, 42 U.S.C. § 300x-4(e)—300x-4(e), and the
Commission on Workforce Preparedness:"

Section 28. G.S. 143B-158 reads as rewritten:

"§ 143B-158. Commission for the Blind - members; selection; quorum,;
compensation.

The Commission for the Blind of the Department of Health and Human Services shall
consist of H-13 members appointed by the Governor. Ne—A physu:lan ﬂe—optometrlst no
optician, ne-eetlist-or oculist n § S erves-se S d S

%h%@eﬁ%tss*eﬂ—shaﬂ—b%qﬂal-}ﬁed—te-shall not serve on the Comm1ss10n for the Bhnd Any
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person who is presently a member of the Commission and is disqualified by-teason-ofthe
precedingsentence-under this section shall be-deemed-to-haveresigned-resign his or her
position on the Cemmission—Fhe-Commission and the Governor shall appoint a successor
for the balance of the unexpired term. At all times at least six-seven members of the
Commission shall be persons who are visually handieapped—impaired to the minimum
extent of being legally blind. The members of the Commission shall be appointed for
terms of six-three years and shall serve until their successors are appointed and qualify.
No individual may be appointed to more than two consecutive three-year terms. Any
appointment to fill a vacancy on the Commission created by the resignation, dismissal,
death, or disability of a member shall be for the balance of the unexpired term.

The Governor shal-have-the-pewerto-may remove any member of the Commission
from office for misfeasance, malfeasance, or nonfeasance in accordance with the
provisions of-(1.S. 143B-13 of the Exccutive Organization Act of 1973-143B-13.

The members of the Commission shall receive per diem and necessary travel and
subsistence expenses in accordance with the-provisions-ofG.S. 138-5.

A majority of the Commission shal-eenstitute-constitutes a quorum for the transaction
of business.

All clerical and other services required by the Commission shall be supplied by the
Secretary of Health and Human Services."

Section 29. This act is effective when it becomes law.
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