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A BILL TO BE ENTITLED 1 
AN ACT TO RESOLVE INCONSISTENCIES BETWEEN G.S. 8-83 AND G.S. 1A-1, 2 

RULES 32 AND 40, REGARDING THE ADMISSION OF DEPOSITIONS AT 3 
TRIAL AS RECOMMENDED BY THE GENERAL STATUTES COMMISSION, 4 
AND USE OF DEPOSITIONS OF MEMBERS OF THE GENERAL ASSEMBLY 5 
AND CONGRESS. 6 

The General Assembly of North Carolina enacts: 7 
Section 1.  G.S. 8-83 reads as rewritten: 8 

"§ 8-83.  When deposition may be read on the trial. 9 
Every deposition taken and returned in the manner provided by law may be read on 10 

the trial of the action or proceeding, or before any referee, in the following cases, and 11 
not otherwise: 12 

(1) If the witness is dead, or has become insane since the deposition was 13 
taken. 14 

(2) If the witness is a resident of a foreign country, or of another state, and 15 
is not present at the trial. 16 

(3) If the witness is confined in a prison outside the county in which the 17 
trial takes place. 18 

(4) If the witness is so old, sick or infirm as to be unable to attend court. 19 
(5) If the witness is the President of the United States, or the head of any 20 

department of the federal government, or a judge, district attorney, or 21 
clerk of any court of the United States, and the trial shall take place 22 
during the term of such court. 23 
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(6) If the witness is the Governor of the State, or the head of any 1 
department of the State government, or the president of the University, 2 
or the head of any other incorporated college in the State, or the 3 
superintendent or any physician in the employ of any of the hospitals 4 
for the insane for the State. 5 

(7) If the witness is a justice of the Supreme Court, judge of the Court of 6 
Appeals, or a judge, presiding officer, clerk or district attorney of any 7 
court of record, and the trial shall take place during the term of such 8 
court. 9 

(8) If the witness is a member of the Congress of the United States, or a 10 
member of the General Assembly, and the trial shall take place during 11 
a session of the body of which he is a member. time that such member is 12 
in the service of that body. 13 

(9) Except in actions or proceedings governed by the Rules of Civil 14 
Procedure, if If the witness has been duly summoned, and at the time 15 
of the trial is out of the State, or is more than seventy-five miles by the 16 
usual public mode of travel from the place where the court is sitting, 17 
without the procurement or consent of the party offering his 18 
deposition. 19 

(10) If the action is pending in a magistrate's court the deposition may be 20 
read on the trial of the action, provided the witness is more than 75 21 
miles by the usual public mode of travel from the place where the 22 
court is sitting. 23 

(11) Except in actions or proceedings governed by the Rules of Civil 24 
Procedure, if If the witness is a physician duly licensed to practice 25 
medicine in the State of North Carolina, and resides or maintains his 26 
office outside the county in which the action is pending. 27 

If any provision of this section conflicts with the Rules of Civil Procedure, then those 28 
Rules shall control in actions or proceedings governed by them." 29 

Sec. 2.  This act becomes effective upon ratification. 30 


